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LETTER  OF  TRANSMITTAL. 


U.  S.  Department  of  Agriculture, 

Office  of  Eoad  Inquiry, 
Washington^  B.  (7.,  December  4,  1893, 

Sir  :  In  accordance  with  your  letter  of  instructions  dated  October  3, 
1893,  I  have  the  honor  to  transmit  abstracts  of  the  most  important  of 
the  various  recent  State  laws  on  the  subject  of  roads,  followed  by  copies 
of  the  essential  portions  of  these  laws,  in  full,  for  reference.  I  have 
confined  this  comi^ilation  to  laws  of  recent  date,  since  most  of  the  old 
laws  are  confessedly  ineffective,  and  all  the  practical  work  of  modern 
road  improvement  has  been  and  must  be  done  under  new  statutes. 
Yery  respectfully, 

EoY  Stone, 
Special  Agent  and  Engineer  in  Charge  of  Road  Inquiry, 
Hon.  J.  Sterling  Morton, 

Secretary  of  Agriculture, 


INTRODUCTORY   NOTE. 


The  older  laws  and  the  systems  of  road-making  established  by  them 
are  interesting  as  failures,  and  it  will  be  profitable  to  discuss  them,  but 
for  the  present  a  knowledge  of  the  new  laws  and  their  results  is  espe- 
cially desired  by  those  who  are  concerned  in  the  legislation  for  road 
improvement,  which  will  occupy  many  of  the  legislatures  during  the 
coining  winter.  Fourteen  States  have  already  passed  new  road  laws, 
more  or  less  radical  in  their  character,  and  nearly  all  the  others  are 
moving  in  the  same  direction.  I  have  appended  to  the  present  compi- 
lations some  recommendations  made  by  road  commissions  and  other 
public  bodies  but  not  yet  acted  upon. 

The  laws  given  are  nearly  all  of  the  present  year,  and  they  have  not 
fairly  gone  into  use,  so  that  no  record  of  results  is  available.  In  New 
Jersey,  however,  the  new  laws  date  from  1 888  to  1892,  and  have  proved 
so  satisfactory  in  practice  that  no  effort  to  amend  them  was  made  in 
1893. 

The  letter  of  instructions  defining  the  object  and  scope  of  the  present 
road  inquiry,  and  in  accordance  with  which  the  accompanying  compi- 
lation of  State  road  laws  was  undertaken,  is  as  follows : 

LETTER  OF  INSTRUCTIONS. 

U.  S.  Department  of  Agriculture, 

Office  of  the  Secretary, 
Washington,  D.  C,  October  S,  1893. 
Sir:  You  have  been  this  day  appointed  to  supervise  and  carry  out  the  investiga- 
tion pursuant  to  tlie  statute  approved  March  3,  1893,  which  has  four  branches: 

(1)  To  make  inquiries  in  regard  to  the  systems  of  road  management  throughout 
the  United  States. 

(2)  To  make  investigations  in  regard  to  the  best  method  of  road-making. 

(3)  To  prepare  didactic  publications  on  this  subject,  suitable  for  distribution. 

(4)  To  assist  the  agricultural  colleges  and  experiment  stations  in  disseminating 
informaMon  on  this  subject. 

,  It  will  not  be  profitable  to  enter  upon  all  of  these  points  at  first.  The  work  under 
the  appropriation  will  need  to  be  of  gradual  growth,  conducted  at  all  times  econom- 
ically. Therefore,  it  is  not  expected  that  there  will  be  any  considerable  force  of 
clerical  help,  and,  aside  from  your  salary,  no  considerable  expenditure  for  the  pres- 
ent. It  is  understood  that  you  have  at  your  command  the  data  for  a  compilation  of 
the  laws  of  sev^eral  of  the  States,  upon  which  their  road  systems  are  based.  It 
should  be  your  first  duty,  therefore,  to  make  such  collection  complete,  and  prepare 
A  bulletin  on  that  subject. 
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6  INTRODUCTORY   NOTE. 

Incidentally,  while  preparing  tliis  bnlletin,  you  should  charge  yourself  with  col- 
lecting data  relating  to  the  different  methods  of  road-making,  which,  in  the  first 
instance,  should  be  generic  in  their  character;  including — 

(1)  The  best  method  of  constructing  a  common  highway,  without  gravel  or  stone. 

(2)  Gravel  highways. 

(3)  Macadam  and  other  stone  roads. 

(4)  Data  upon  which  to  base  suggestions  for  the  transportation  of  material  within 
reasonable  access,  for  the  proper  surfacing  of  the  roadbed.  These  data  should  form 
the  foundation  for  the  second  bulletin,  or  second  series  of  bulletins. 

There  are  certain  restrictions  I  wish  specifically  to  bring  to  your  attention.  It 
must  be  borne  in  mind  that  the  actual  exnense  in  the  construction  of  these  high- 
ways  is  to  be  borne  by  the  localities  and  States  in  which  they  lie.  Moreover,  it  is 
not  the  province  of  this  Department  to  seek  to  control  or  influence. said  action,  ex- 
cept in  so  far  as  advice  and  wise  suggestions  shall  contribute  toward  it.  This  De- 
partment is  to  form  no  part  of  any  j)lan,  scheme,  or  organization,  or  to  be  a  party 
to  it  in  any  way,  which  has  for  its  object  the  concerted  effort  to  secure  and  furnish 
labor  to  the  unemployed  persons  or  to  convicts.  These  are  matters  to  be  carried  on 
by  States,  localities,  or  charities.  The  Department  is  to  furnish  information,  not  to 
direct  and  formulate  any  system  of  organization,  however  efficient  or  desirable  it 
may  be.  Any  such  effort  on  its  part  would  soon  make  it  subject  to  hostile  criticism. 
You  will  publish  this  letter  in  the  preface  to  your  first  bulletin. 
Yours  truly, 

J.  Sterling  Morton, 

Secretary, 
Mr.  Roy  Stone, 

Special  Agent  and  Civil  Engineer  in  charge  Good  Eoads  Investigation. 


ABSTRACTS    OF   ROAD    LAWS. 


CAIvIKORNIJ^. 

Law  of  1893. 

1.  Board  of  supervisors  divide  the  county  into  road  districts,  and  Eoad  districts, 
eacli  supervisor  is  road  coiumissioner  in  his  district. 

2.  Board  of  supervisors  have  control  of  all  roads,  and  as  road  com-  Board  of  snper- 
missioners,  they  take  charge  of  all  repairs.  They  receive  20  cents  per  jvompensation.  ' 
mile,  one  way,  for  traveling  on  this  duty,  but  not  to  exceed  $300  per 

annum. 

INDIANA. 

Free  Gravel  Road,  Law  of  1893. 

1.  County  commissioners,  upon  petition  of  fifty  freeholdera  of  any 
township  or  contiguous  townships  containing  an  incorporated  town  or 

city  of  less  than  30,000  inhabitants,  for  the  improving  of  any  road  by     Question  of 
grading,  paving,  macadamizing,  or  graveling,  shall  submit  the  ques- ''^^^  .^'^\P^*^'^,P* 
tion  to  the  voters  of  the  township,  towns,  and  cities  on  the  line  of  the  mitted  to  voters, 
road,  and  if  the  majority  of  those  voting  are  in  favor  of  such  improv- 
ing the  commissioners  shall  proceed  to  build  such  road  at  once. 

2.  The  petitioners  to  pay  all  costs  of  election.  Costs. 

3.  Construction  to  be  let  to  the  lowest  responsible  bidder.  Construction. 

4.  County  bonds  running  from  one  to  five  years  to  be  issued  for  con-     Bonds, 
struction  of  the  roads. 

5.  These  bonds  and  interest  to  be  paid  by  special  tax  upon  the  prop-     Special  tax. 
erty  of  the  townships,  towns,  and  cities  on  the  line  in  proportion  to 

the  cost  of  the  road  in  each. 

6.  Free  gravel  or  stone  roads  may  be  built  on  county  lines  and  their  Free  gravel 
cost  assessed  upon  the  lauds  within  2  miles  on  each  side.  roads. 

IMASSACHUSE^XTS. 

Highway  Commission  and  State  Eoad  Law  of  1893. 

1.  Governor  and  council  appoint  three  commissioners,  at  a  salary  of    High-way  com- 
$2,000  each  and  traveling  expenses.     Commission  to  compile  statistics,  missionera;    du- 
make  inv^estigations,  advise  regarding  construction,  alteration,  and 
maintenance  of  roads,  prepare  maps  shoAving  location  of  road  materials, 
and  hold  a  public  meeting  in  each  county  for  the  discussion  of  road 
matters  at  least  once  a  year. 


8  ABSTRACTS    OF   ROAD    LAWS. 

State    high-     2.  Upon  petition  of  county  commissioner  tlie  commission  may  adopt 

any  road  as  a  State  high  way,  and  construct  the  same  if  the  legislature 

makes  appropriation  therefor,  except  that  the  grading  and  bridging 

shall  be  done  by  the  county.     Such  highway  to  be  maintained  by  the 

State  under  supervision  of  the  commission. 

Connecting      3.  Upon  petition  of  two  or  more  cities  or  towns  a  connectiufr  road, 

roads  x        j.  o  > 

new  or  existing,  may  be  made  a  State  highway,  and  constructed  in  the 


same  manner. 

TvlICtllGAN. 

County  Option  Law,  1893. 

Electors  to  vote     1.  The  board  of  supervisors  of  any  county  mav,  by  a  two-thirds  vote 
on  adopting  road     „    ,,  ,^  ,  ^      .,  ,  ,         ■,-.,'■,  '      , .  ,.     -, 

system.  of  all  the  members  oi  saitt  board,  submit  the  question  of  adopting  the 

county  road  system  to  a  vote  of  the  electors  of  such  county. 

County  road  2.  In  any  county  where  the  county  road  system  shall  be  adopted,  a 
board  of  county  road  commissioners,  not  exceeding  live  in  number, 
shall  be  elected  by  the  people  of  such  county. 

Duties.  3,  Said  board  of  county  road  commissioners  may  lay  out  such  new 

roads  within  the  county  as  they  deem  necessary. 

Comity  roads.  4.  Any  road  heretofore  laid  out,  or  any  part  thereof,  shall  become  a 
county  road  if  the  board  of  county  road  commissioners  shall  at  any 
time  so  determine. 

Tax,  raising.  5.  Said  board  of  county  road  commissioners  shall  determine  the 
amount  of  tax  to  be  raised.  Such  tax  shall  not  exceed  $2  on  each 
$1,000  of  the  assessed  valuation. 

Bonds,  issue  6.  Whenever  the  board  of  supervisors  of  the  county  shall,  by  a  two- 
of ;  question  to  ^]^|-p^g  vote  of  all  the  members,  resolve  to  contract  indebtedness  or 
vote  of  electors,  issue  bonds  to  raise  money  for  the  construction  and  maintenance  of 
county  roads,  the  question  shall  be  submitted  to  a  vote  of  the  electors 
of  the  county  at  a  general  or  a  special  election  to  be  called  for  that  pur- 
pose. '^  *  *  No  bond  or  evidence  of  indebtedness  shall 
be  negotiated  at  less  than  par  and  the  accrued  interest. 

Note. — The  constitution  of  Michigan  was  amended  in  1892  to  permit 
this  legislation. 

IVIISSOXJRI. 

Local  Option  Law  of  1893. 

County    ays-      1-  A  majority  of  the  legal  voters  voting  may  adopt  the  county  sys- 
*^™-  tern;  whereupon. 

Supervisors.         2,  County  courts  appoint  supervisors  of  roads. 
Improving     3.  County  courts  provide  for  working,  repairing,  and  improving  all 

public  roads  in  the  counties  by  contract. 
Quarterly    re-     4.  Supervisors  shall  inspect  the  work  and  repairs  contracted  for  and 
ports.  make  quarterly  reports  to  the  county  court,  showing  the  condition  of 

roads  in  the  several  districts. 
Tollgates.  5.  County  courts  may  establish  tollgates  upon  any  roads  that  may 

be  graveled,  macadamized,  or  planked  in  a  substantial  manner. 

County  court        6.  Whenever  any  citizen  subscribes  fifty  (50)  dollars  or  more  for  the 
may  subscribe.  ^  .  ".  n  < .  .  -  ^         •-,  T^ 

purpose  of  improving  any  road  the  county  court  may  subscribe  a  like 

amount. 

Poll  tax.  7.  Poll  tax  of  $2  and  property  tax  of  10  to  20  cents  per  $100,  payable 

in  money  for  county  road  fund. 


NEW    HAMrSHIRE NEW    JERSEY NEW    YORK.  9 

NE:^^^  H[AA/rF»SI-IIRK, 
Road  Law,  1893. 

1.  Each  town  sliall  constitute  one  higliway  district;  all  subdivisions     High-way    dis- 
areabolislied.  *^"''*^- 

2.  Each  town  shall  raise  twenty-five  (25)   cents  i->er  $100,  and  as    Funds,  raising, 
much  more  as  may  be  deemed  necessarj^  for  road  purposes,  but  not 

more  than  fifty  (50)  dollars  j^er  mile  of  road. 

3.  Each  town  elects  highway  agents,  who  have  charge  of  the  con-     Highway 
struction  and  repairs  of  highway  and  purchases.  agents. 

Road  Laws  1888  TO  1892. 

1.  The  roads  of  a  township  are  placed  under  the  management  of  the     To-wTishipcom- 
towuship  committee,  and  money  may  be  raised  by  township  bonds  for '"^*'*^®- 
grading,  macadamizing,  and  improving  the  same;  bonds  to  be  author- 
ized by  vote  of  the  annual  town  meeting. 

2.  The  board  of  chosen  freeholders  of  any  county  may  designate     County  bonds, 
certain  roads  as  county  roads  and  improve  the  same  by  the  issue  of 

county  bonds. 

3.  The  State  shall  pay  one-third  of  all  cost  of  road  improvement  so     State  aid. 
authorized  by  the  chosen  freeholders,  within  the  limit,  at  present,  of 
$75,000  per  annum. 

4.  Whenever  the  owners  of  two-thirds  of  the  lands  fronting  on  any     Chosen    free- 
public  road  will  undertake  to  j)ay  one-tenth  of  the  cost  of  improving  prove  roads, 
^uch  road,  it  shall  be  the  duty  of  the  board  of  chosen  freeholders  to 

cause  such  imjirovements  to  be  made. 

5.  The  office  of  overseer  of  highways  is  abolished.  Abolished. 

6.  All  road  taxes  are  to  be  paid  in  money.  Eoad  taxes. 


MKw  yof^k:. 

County  Road  Law,  1893. 

1.  The  board  of  supervisors  may  adopt  the  county  road  system  and     County  road 
designate  county  roads.  system. 

2.  A  county  engineer  to  be  appointed  in  every  such  county  by  the     County    engi- 
board  of  supervisors.  neer. 

3.  County  roads  to  be  maintained  at  the  county  charge.  Countycharge. 

4.  County  engineer  to  have  full  supervision   of  construction   and     Construction 
maintenance  of  county  roads.  of  roads. 

5.  Board  may  borrow  money  for   construction,   maintenance,   and     May  borro-w 
repair.  money. 

6.  May  issue  bonds  for  twenty  years  bearing  5  per  cent  interest,  but     Bonds, 
not  to  be  sold  ])elow  par. 

7.  All  road  taxes  in  such  counties  to  be  paid  in  money.  Road   taxes 

paid  in  money. 
Additional  laws  provide  for  an  experiment  in  the  use  of  convict 

labor  on  highways  near  Clinton  prison,  and  for  the  publication  of  a 
manual  containing  the  higliway  laws  of  the  State  and  giving  instruc- 
tion in  road-making.  Copies  to  be  furnished  to  each  commissioner 
and  overseer  of  highways  at  the  town  charge. 


10  ABSTRACTS    OF    ROAD    LAWS. 

NORTH    DAKOTA. 

County  Road  Fund  Law,  1893. 

Special  tax  for     In  addition  to  all  other  taxes  for  highway  purposes  a  special  tax  on 

ment.  ^^^  property  in  the  county,  except  in  incorporated  towns  and  cities, 

may  be  collected  and  kept  as  a  county  fund  for  the  improvement  of 

the  principal  thoroughfares  in  the  county  under   direction   of  the 

county  commissioners. 

ORKOON. 

County  Eoad  Law,  1893. 

Connty  court     1.  The  county  court  of  any  county  is  empowered,  upon  petition  of  a 
™ads  ^"^^^'^^^  majority  of  the  resident  landholders  within  3  miles  of  the  proposed  im- 
provement, to  imj^rove,  change,  grade,  drain,  gravel,  or  macadamize 

any  county  road  or  public  highway. 
Eoad  viewers.       2.  Viewers  are  a])pointed  by  the  court  to  apportion  the  estimated 

cost  upon  all  the  side  lands  within  3  miles,  according  to  the  beuefits 

derived  therefrom. 
County  fund  to     3.  If  the  county  court  be  satisiied  that  the  proposed  improvement 
pay  one-halt.        ^^^^  justify  an  expenditure  from  the  county  fund,  it  may  order  that  a 

portion  of  said  cost,  not  exceeding  50  per  cent,  shall  be  so  paid. 
Tree.  4.  All  roads  built  under  provisions  of  this  act  are  free  of  toll. 

Special  tax.  5.  The  county  court  may  levy  a  s^Decial  tax  of  50  cents  per  $100,  and 

a  poll  tax  of  $2  per  head,  as  a  fund  for  building  and  maintaining  county 

roads  and  bridges. 
Day's  work.         6.  Petitioners  for  county  road  must  each  do  one  day's  work  on  the 

road  or  pay  $2  to  the  supervisor. 

TENNESSKE^. 

Road  Laws  of  1894. 

Road  districts.     !•  Count  courts  divide  their  counties  into  road  districts  and  choose 

commissioners  for  each  district. 
Duties  of  com-     2.  Such  commissioners  control  highways  and  purchases  in  their  dis- 
missionera.  trict,  ond  direct  the  manner  of  working  roads. 

Overseers  and     3.  Commissioners  appoint  overseers  and  purchase  necessary  tools 
*^^^*'-  and  materials. 

Convicts   may     4.  All  persons  confined  in  county  jails  or  work-houses  are  available 
e  emp  oy    .       ^^  ^-^^  commissioners  for  the  purpose  of  working  on  the  public  high- 
ways. 
Tax.  5.  The  county  court  may  assess  the  number  of  days  poll-tax  from 

four  to  eight,  and  a  highway  tax  from  5  to  25  cents  on  $100. 

VERIMONT. 

Road  Law  of  1892. 

Road   commls-     1.  Creates  the  office  of  road  commissioner  for  each  town. 

2.  Lays  a  town  tax  of  20  cents  on  the  dollar  of  the  grand  list,  and  a 

State  and  town  State  tax  of  5  cents  on  the  dollar  for  support  of  the  highways ;  the 

taxes.  State  tax  to  be  apportioned  and  repaid  to  the  towns  according  to  road 

mileage. 

Highway  com-     The  law  of  1893  creates  a  State  highway  commission  to  investigate 

mission.  ^^  matter  of  road  building  in  the  State. 

Note. — The  "  grand  list "  is  1  per  cent  of  the  valuation  of  property. 
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WASHINGTON. 

Road  Laws  1890  to  1893. 

1.  Commissioners  of  any  county  may  cause  to  be  establislied  or    Commission eri 
improved  any  public  road  or  higbway;  roa^s™^^^^** 

2.  Tbey  may  submit  to  tbe  voters  of  sucb  county  tbe  question  of    Election, 
issuing  bonds; 

3.  Sucb  bonds  to  run  not  more  tban  twenty  years  and  not  to  exceed    Bonds. 
6  per  centum  interest;  and 

4.  Not  to  make  tbe  accrued  indebtedness  exceed  1-^  per  cent  of  tbe    indebtedness, 
value  of  tbe  taxable  property  in  tbe  county. 

5.  Bonds  to  be  sold  at  not  less  tban  par. 

6.  A  State  road  tbrougb  tbe  Cascade  Mountains  to  be  built  under     state  road, 
autbority  of  a  special  commission. 


Par  value. 


WISCONSIN. 
EoAD  Laws  of  1893. 

1.  Tbe  town  board  of  each  town  sliall  have  full  supervision,  man-     Town  board, 
agement,  and  control  of  roads  in  said  town,  and  may  make  and  repair  ^"*^*^^" 

tbe  same  by  contract,  and  appoint  a  competent  superintendent  of  roads. 

2.  Tbe  town  board  may  procure  macbinery  and  material  and  bire  Purchase  of 
laborers  and  teams;  may  purchase  gravel  pits,  stone  quarries;  may  ™^*®"^1' ®*^-' 
make  temporary  loans  on  tbe  credit  of  tbe  town,  to  be  paid  from  tbe 

road  taxes. 

3.  All  road  taxes  to  be  paid  in  money,  except  in  townships  which     ^^7  taxea  n 
specifically  vote  to  retain  the  labor  system. 


RECENT  ROAD   LAWS  (IN  FULL). 


CALIFORNIA. 

[Chapter  XCYIH.] 

AN  ACT  toamend  sectionstwo  thousand  six  htiTidred  and  thirty -three,  two  thousand 
six  hundred  and  forty-one,  two  thousand  six  liundred  and  forty-three,  and  two 
thousand  six  hundred  and  forty-five,  and  to  repeal  section  two  thousand  six  hun- 
dred and  forty-six  of  an  act  entitled  "An  act  to  establish  a  Political  Code,"  ap- 
proved March  12,  1872,  relating  to  the  powers  and  duties  of  highway  officers. 

The  People  of  tlie  State  of  California,  represented  in  senate  and  assem- 

My,  do  enact  as  follows  : 

Section  1.  Sectiou  twenty -six  hundred  and  thirty  three  of  the  Po- 
litical Code  is  hereby  amended  to  read  as  follows: 

Trees  along  ^'Sec.  2633.  Any  owner  or  occupant  of  land  adjoining  a  highway 
not  less  than  three  rods  wide  may  plant  trees  in  and  along  said  high- 
way on  the  side  contiguous  to  his  land.  They  must  be  set  in  regular 
rows,  at  a  distance  of  at  least  twenty  feet  from  each  other,  and  not 
more  than  six  feet  from  the  boundary  of  the  highway.  If  the  high- 
way is  more  than  eighty  feet  wide,  the  row  must  not  be  less  than  six 
nor  more  than  twelve  feet  from  the  boundary  of  the  highway.  Who- 
ever willfully  injures  any  of  them  is  liable  to  the  owner  or  to  the 
occupant  for  the  damage  which  is  thereby  sustained :  Provided,  That  if 
in  the  judgment  of  the  board  of  supervisors,  the  whole  width  of  such 
road  is  needed  for  use  for  highway  purposes,  the  whole  thereof  may 
he  so  used." 

Sec.  2.  Section  twenty-six  hundred  and  forty-one  of  said  act  i» 
hereby  amended  to  read  as  follows : 

Road  districts  *'Sec.  2641.  The  board  of  supervisors  of  the  several  counties  shall 
divide  their  respective  counties  into  suitable  road  districts,  and  may 
change  the  boundaries  thereof,  and  each  supervisor  shall  be  ex-officio 
road  commissioner  in  his  supervisor  district,  and  shall  see  that  all 
orders  of  the  board  of  supervisors  pertaining  to  the  roads  in  his  district 
are  properly  executed :  Provided,  That  when  in  any  county  the  mem- 
bers of  the  board  of  supervisors  thereof  are  not  elected  by  districts,  it 
shall  be  the  duty  of  such  board,  by  proper  order,  to  be  entered  in  its 
records,  to  divide  such  county  into  supervisor  districts  to  correspond 
with  the  number  of  members  of  such  board,  and  to  assign  to  each 
member  thereof  one  of  such  districts,  of  which  he  sball  be  such  road 

Compensation  commissioner;  when  not  otherwise  provided  by  law  he  shall  receive 
of  road  commis- ^      ,.  .  ■■  -,  ..  j.        \  j.  -i 

sioner.  i^^  ^i^  services  as  such  road  commissioner  twenty  cents  per  mile,  one 

way,  for  all  distances  actually  traveled  by  him  in  the  performance  of 

his  duties:  Provided,  That  he  shall  not,  in  any  one  year,  receive  more 

than  three  hundred  dollars." 

Sec.  3.  Section  twenty-six  hundred  and  forty-three  of  said  act  is 

hereby  amended  to  read  as  follows : 
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**Sec.  2643.  Tlie  boards  of  supervisors  of  the  several  counties  of  the  Duties  of 
State  shall  have  general  supervision  over  the  roads  within  their  re-  ^^-'^^ds  of  super- 
spective  counties.     They  must,  by  proper  order — 

"1.  Cause  to  be  surveyed,  viewed,  laid  out,  recorded,  opened,  and     Op©i»    new 
worked,  such  highways  as  are  necessary  to  public  convenience,  as  in 
this  chapter  provided. 

"2.  Cause  to  be  recorded  as  highways  such  roads  as  have  become     Highways, 
such  by  usage,  dedication,  or  abandonment  to  the  public.     Also  all 
such  streets  and  roads  as  have  been  or  may  be  declared  such  under 
section  seventeen  hundred  and  sixty-four  of  the  Code  of  Civil  Pro- 
cedure. 

"3.  Abolish  or  abandon  such  as  are  not  necessary.  Abolish  roads. 

"4:.  Contract,  agree  for,  purchase,  or  otherwise  acquire  the  right  of  Acquire  right 
way  over  private  property,  for  the  use  of  public  highways,  and  for 
that  purpose  institute,  or  require  the  district  attorney  to  institute, 
proceedings  under  title  seven,  part  three,  of  the  Code  of  Civil  Pro- 
cedure, and  to  pay  therefor  from  the  district  road  fund  of  the  particu- 
lar district. 

''5.  Levy  a  property  tax  for  road  purposes.  I^evy  a  tax. 

''6.  In  their  discretion,  cause  to  be  erected  and  maintained  on  the     Guideposts. 
highways   they    may  designate   milestones,  or  posts,  or  guideposts 
properly  inscribed. 

"7.  Cause  the  road  tax  collected  each  year  to  be  apportioned  to  the     Soad  tax. 
several  road  districts  entitled  thereto,  and  kept  by  the  treasurer  in 
separate  funds. 

"8.  Audit  all  claims  on  the  funds  of  the  respective  road  districts.     Audit  claims, 
when  required  to  pay  for  work  or  improvements  thereon. 

"9.  In  their  discretion,  they  may  provide  for  the  establishment  of  Erection  oi 
gates  on  the  public  highways  in  certain  cases  to  avoid  the  necessity**  ' 
of  building  road  fences,  and  prescribe  rules  and  regulations  for  closing 
the  same,  and  penalties  for  violating  said  rules:  Provided,  That  the 
expense  for  the  erection  and  maintenance  of  such  gates  shall,  in  all 
cases,  be  borne  by  the  party  or  parties  for  whose  immediate  benefit 
the  same  shall  be  ordered. 

"  10.  For  the  purpose  of  watering  roads  in  any  part  of  the  couutyj  'Waterworks, 
the  supervisors  may  erect  and  maintain  waterworks,  and  for  such 
purpose  may  purchase  or  lease  real  or  personal  property.  The  costs 
for  such  waterworks  and  the  watering  of  said  roads  may  be  charged 
to  the  general  county  fund,  the  general  road  fund,  and  the  district 
fund  of  the  district  or  districts  benefited. 

"11.  In  their  discretion,  they  may  advertise  for  bids  to  grade,  turn-  Bids, 
pike,  gravel,  or  sprinkle  any  road  or  roads  in  any  road  district,  which 
contract  shall  be  let  to  the  lowest  responsible  bidder:  Provided,  TIxq 
board  may  reject  any  or  all  bids,  whenever  it  shall  appear  to  them 
that  the  same  are  too  high.  The  advertisement  for  such  bids  shall 
specify  the  road  or  roads  upon  which  such  work  is  to  be  done,  the 
kind,  character,  and  extent  of  the  same,  so  as  to  plainly  indicate  to 
bidders  the  work  to  be  bid  for,  and  shall,  when  in  their  judgment  the 
same  is  necessarry,  cause  the  county  surveyor  to  survey  and  furnish 
a  profile  of  the  proposed  work,  showing  cuts,  fills,  and  grade  as  fully 
as  practicable,  which  profile  shall  be  open  to  inspection  at  the  office 
of  the  board  of  supervisors.  When  such  work  is  completed,  the  same 
shall  be  inspected  by  the  board  of  supervisors,  or  by  a  committee  of 
the  board  appointed  by  the  chairman  to  inspect  and  report  upon  the 
same.  And  no  payment  shall  be  paid  for  such  work  until  the  same 
has  been  inspected  and  accepted  by  the  board  or  such  committee: 


etc 
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Provided,  The  board  may,  in  tlieir  discretion,  a-dvance  not  to  exceed 
thirty  per  cent  of  the  amount  of  such  contract  after  the  work  is  at 
least  half  completed.  Such  adTcrtisement  for  bids  shall  he  in  such 
newspaper  as  the  board  may  designate,  and  be  published  for  the 
period  of  at  least  two  weeks,  and  notice  of  such  letting  shall  also  be 
posted  by  the  road  commissioner  in  three  conspicuous  places  in  the 
district  where  such  work  is  to  be  done,  for  at  least  ten  days  before 
the  day  set  for  opening  said  bids  and  awarding  contracts.  Bids  shall 
be  inclosed  in  a  sealed  envelope,  directed  to  the  clerk  of  the  board  af 
Buper^dsors,  and  shall  be  indorsed  across  the  face  of  the  envelope, 

'Bids  for  road  work, district,"  giving  the  name  of  proper  districfc. 

"Section  two  thousand  six  hundred  and  forty-six  of  said  act  is 
hereby  repealed." 

Sec.  4.  Section  twenty-six  hundred  and  forty-five  of  said  act  is 
hereby  amended  to  read  as  follows: 

Eoad  commis-      "  Sec.  2645.  Road   commissioners,  under  the   direction  and  super- 
sioners,  .    ^gj_Qj^  ^^^  pursuant  to  orders  of  the  board  of  supervisors  must — 

Teams,    carts,      '^1.  Take  charge  of  the  highways  within  their  respective  districts 
®  °*  and  shall  employ  all  men,  teams,  watering  carts,  and  all  help  neces- 

sary to  do  the  work  in  their  respective  districts  Avhen  the  same  is  not 
let  by  contract:  Provided,  That  no  road  commissioners  shall  be  inter- 
ested, directly  or  indirectly,  in  any  contract  or  work  to  be  done  in  the 
road  district  under  his  charge  and  control. 

Noxiousweeds,      *'2.  Keep  them  clear   from  obstructions,  and   in   good  re23air  and 
destroy,  or  cause  to  be  destrrjed,  at  least  once  a  year,  all  thistles 
Mexican  cockleburs,  of  any  kind,  and  all  noxious  weeds  growing  or 
being  on  any  portion  of  the  j)ublic  highways  or  public  roads  in  their 
respective  districts. 

Grading,  etc.  "3.  Cause  banks  to  be  graded,  bridges  and  causeways  to  be  made 
when  necessary,  keep  the  same  in  good  repair^  and  renew  them  AN'hen 
destroyed. 

Eepeal.  ''^Sec.  5.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are 

hereby  repealed. 

In  force.  "  Sec.  6.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 

passage." 

Ax)X)roved  March  9,  1893. 

Free  Gra^^el  Eoads  U:n'der  Law  of  1893. 

AJU  ACT  concerniiig  tlie  construction  of  free  gravel,  stone,  or  other  macadamized 
roads,  providing  for  their  location,  the  manner  of  their  construction,  and  provid- 
ing for  the  pa;^Tnent  of  the  same,  and  for  their  maintenance,  and  declaring  an 
emergency. 

[Act-s  1893,  p.  196.    Approved  and  in  force  March  3,  1893.] 

Section  1.  Be  it  enacted  iy  tJie  general  assenibly  of  the  State  of  Indi- 
ana, That  the  county  commissioners  of  any  county  in  this  State  when 
petitioned  therefor  by  fifty  (50)  freeholders,  citizens  of  any  township 
or  townships  contiguous  to  each  other,  including  therein  any  incor- 
porated town  or  city  of  less  than  thirty  thousand  (30,000)  inhabitants 
in  such  county  where  anyroad  is  to  be  improved  by  grading,  gravel- 
ing, pa^i.ng  with  stone,  or  otherwise  macadamized,  shall  submit  to 
the  voters  of  said  township  or  townships,  towns  and  cities  through 
which  said  road  or  roads  may  pass  or  at  which  town  or  city  they  shall 
terminate,  at  any  regular  spring  or  fail  election  or  at  any  bpecial 
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election  which  may  he  called  hy  the  hoard  of  commissioners  when  no     Questionof  im- 
spriuor  or  fall  election  is  near  at  hand,  giving  at  least  twenty  days' roads *^to  be  de- 
notice  in  a  newspaper  of  general  circulation  published  in  said  county,  cidedat  an  elec- 
if  there  he  any,  and  hy  posting  up  written  or  printed  notices  thereof, 
(which  posted  notices  shall  he  sufficient  in  counties  where  no  news-    Notice  of. 
paper  is  published)  in  each  voting  precinct  in  said  township  or  town- 
ships, town  or  city,  the   question  of  building  such   road  or  roads 
in  such  township  or  townships  in   such  county.     At   such   election 
each  voter  who  is  in  favor  of  the   construction   of  such  road   or 
roads  shall  inscribe  on  his  ballot  '' Building  of  road — yes,"  and  each 
voter  opposed  thereto  shall  inscribe  on  his  ballot  "Building  ofroad —     Ball ots,  how- 
no.  "    The  vote  on  said  question  shall  be  certified  by  the  proper  officers  P'^^P^^'i' 
of  said  election  to  the  board  of  commissioners  of  the  county,  and  if  at 
such  election  a  majority  of  those  voting  on  said  question  are  in  favor 
of  building  such  road  or  roads  the  commissioners  shall  at  once  pro- 
ceed to  the  construction  of  the  same,  but  not  otherwise :     And  jpro' 
vided  further,  That  after  such  petition  shall  be  so  filed  by  the  fifty 
freeholders  as  aforesaid,  and  before  the  election  upon  such  question 
shall  be  advertised,  it  shall  he  the  duty  of  such  board  of  commission-     Road,  when 

ers  to  appoint  a  surveyor  or  engineer,  or  both  if  necessary,  of  such  ^^iistructed . 

,  ,       .  ,  .       .^       j^  ^,     i  ,  Engineer   and 

county,  if  such  there  be  m  such  county,  it  not,  any  that  can  be  pro-  viewers,  appoiut- 

cured  elsewhere  in  the  State,  and  two  disinterested  freeholders  of  the  ™e^*o*- 
county  as  viewers  to  locate  and  view  such  proposed  road  or  roads,     Viewers,  du 
and  determine  the  width  of  the  same,  make  a  profile  of  the  grade,  *^^^  ®^* 
determine  the  quality  and  depth  of  gravel,  stone,  or  other  material  to 
be  used,  and  make  an  estimate  of  the  cost  of  the  construction  of 
said  road  or  roads,  including  bridges,  culverts,  drainage,  and  all  things 
necessary  for  its  completion,  and  said  viewers  shall  at  the  next  term 
of  the  commissioners'  court  report  their  proceedings  as  to  location, 
length,  plans,  profiles,  together  with  an  estimated  cost  of  said  road  or 
ro'ads,  which  report  shall  be  published  in  full  in  some  newspaper  of  Report  of. 
general  circulation  published  in  such  county  for  at  least  four  con- 
secutive weeks  preceding  such  election,  and  written  or  printed  copies 
of  the  said  report  shall  be  posted  in  each  of  the  voting  precincts  of 
said  township  or  townships,  and  if  there  he  no  newspaper  published     publication  of 
in  said  county,  then  the  posted  notices  shall  be  sufficient,  and  it  shall  report, 
be  the  duty  of  the  board  of  commissioners  to  submit  the  question  to 
the  voters  as  above  provided :     Provided  further,  That  in  the  netition 
of  the  fifty  freeholders  aforesaid  the  beginning  and  terminus  of  such 
road  or  roads  shall  be  clearly  and  definitely  stated,  and  the  direction 
of  the  road,  if  to  be  a  new  road,  reasonably  described,  and,  if  an  old     Road,  descrip- 
road,  its  common  name  mentioned,  together  with  its  measured  or  esti-  ticnof. 
mated  length :     Provided  further,    That  the  petitioners  shall  pay  all     cost    of   elec- 
costs  of  <5lection.  tioii- 

Sec.  2.  If  two  or  more  petitions  are  pending  at  the  same  time,  they    Petitions  allto 
shall  be  voted  upon  at  the  same  election,  and  the  ballots  shall  desig-  ^^  "^%^:^^   ^^  ^* 
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nate  each  road  separately,  and  the  same  notice  shall  contain  notices 
of  all  propositions  to  be  voted  on  at  the  same  election. 

Sec.  3.  It  shall  be  the  duty  of  the  commissioners,  as  soon  as  such  Bids  for  con- 
returns  have  been  made  by  the  election  of  officers  in  favor  of  such  ^ ^ruction  ot. 
road  or  roads,  to  advertise  in  at  least  one  newspaper  of  general  circu- 
lation published  in  the  county,  if  there  be  such,  and  one  newspaper  at 
the  city  of  Indianapolis  of  general  circulation  throughout  the  State 
and  by  posting  notices  at  the  princii)al  town  or  cities  in  the  townships 
of  the  county,  asking  for  bids  for  the  construction  of  such  road  or 
roads,  suck  bid/j  to  he  received  at  a  session,  either  regular  or  called,  of 
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Bond    of    bid- 
ders. 


Contract. 


Bonds,  how  is 
8ued  and  sold. 


Payments  to 
contractors. 


Tax  levy  to 

pay  boudd  and 
interest. 


Cost,  how  pro 
rated. 


!Boads  free. 


Levy  for  re- 
pair. 


Surplus,  hoTv 
expended. 


Compensation 
of  viewers,  etc. 


Baid  board  of  commissioners,  and  said  "board  shall  let  tlie  same  to  the 
lowest  responsible  bidder  or  bidders^  but  no  contract  shall  be  let  for  a 
bid  higher  than  the  estimates  of  the  viewers. 

Sec.  4.  Such  bidders  shall  file  with  their  bids  respectively  a  good  and 
sufficient  bond  in  twice  the  sum  of  their  bids,  for  the  faithful  perform- 
ance of  the  work,  such  bond  being  made  payable  to  the  State  in  which 
roads  are  located;  and  the  contract  made  with  such  successful  bidder 
or  bidders  shall  s]3ecify  ail  the  particulars  of  construction  as  set  forth 
in  the  report  of  the  viewers  and  also  the  time  when  such  work  shall 
be  completed. 

Sec.  5.  For  the  purpose  of  raising  money  to  pay  for  such  construc- 
tion the  board  of  commissioners  shall  issue  the  bonds  of  the  county 
for  the  full  amount  of  the  contract,  in  denominations  not  less  than 
fifty  dollars  nor  higher  than  five  hundred  dollars,  each  in  five  equal 
series,  the  first  series  payable  in  one  year,  the  second  series  in  two 
years,  the  third  in  three  years,  the  fourth  in  four  years,  and  the  fifth 
in  five  years,  from  the  fifteenth  day  of  iSi'ovember,  after  the  date  of 
their  issue ;  said  bonds  bearing  interest  not  higher  than  six  per  cent 
per  annum,  and  the  interest  thereon  to  be  i^aid  annually  on  the  15th 
day  of  iSTovember.  The  county  treasurer  shall  sell  such  bonds  at  not 
less  than  their  face  value,  and  the  proceeds  shall  be  kept  as  a  separate 
and  special  fund  to  yjay  for  the  construction  of  the  particular  road  or 
roads  for  Avhich  they  were  issued,  and  shall  be  paid  by  him  to  the  con- 
tractor upon  warrant  of  the  auditor  as  directed  by  the  board  of  com- 
missioners. The  commissioners  shall  order  the  same  to  be  paid  in  such 
amounts  and  at  such  times  as  they  may  agree,  but  no  payment  shall 
be  made  by  the  commissioners  for  more  than  eighty  per  cent  of  the 
engineer's  estimate  of  work  done  by  the  contractor,  nor  shall  the  whole 
amount  of  the  contract  be  paid  until  the  road  shall  have  been  received 
as  completed,  by  the  board  of  commissioners. 

Sec.  6.  For  the  purpose  of  raising  money  necessary  to  meet  said 
bonds  and  interest  thereon,  the  board  of  oommissioners  shall  annually 
thereafter,  at  the  time  the  general  tax  levy  is  made,  levy  a  special  tax 
uj^on  the  property  of  the  township  or  townships,  including  the  towns 
and  cities,  if  any  there  be,  of  less  than  thirty  thousand  (30,000)  in- 
habitants in  such  manner  as  to  meet  the  principal  and  interest  of  said 
bonds  as  they  shall  become  due,  and  such  tax  shall  be  collected  as 
other  taxes,  and  shall  be  applied  to  the  payment  of  such  bonds  and 
interest.  If  the  road  or  section  thereof  so  constructed  runs  into  or 
through  two  or  more  townships,  the  amount  paid  thereof  shall  be 
divided  and  charged  upon  the  property  of  such  townships  in  propor- 
tion to  the  cost  of  the  road  or  section  thereof  in  such  townships,  and 
said  special  tax  be  levied  accordingly. 

Sec  7.  All  roads  built  under  this  act  shall  be  free  of  toll,  and  shall 
be  kei)t  in  repair  by  the  county  in  which  they  are  located,  and  the 
towns  and  cities  in  such  townships  at  which  they  terminate.  And  it 
shall  be  the  duty  of  the  trustees  of  said  townshii^s  to  levy  annually 
such  a  tax  as  will  cover  the  expense  of  maintenance:  Provided,  That 
such  levy  shall  not  exceed  ten  cents  upon  each  one  hundred  dollars  in 
any  year. 

Sec.  8.  After  the  payment  of  the  construction  of  said  road  or  roads, 
should  there  be  any  surj^lus  collected  or  due  on  delinquent  tax  for  that 
purpose  it  shall  be  paid  to  the  trustee  of  such  township  and  by  him  kept 
and  used  as  a  fund  for  the  maintenance  of  such  roads  in  his  township. 

Sec.  9.  The  compensation  of  i:>ersons  employed  under  this  act  sball 
be,  as  to  the  two  viewers,  chain  carrier,  rod  men  and  one  marker,  not 
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to  exceed  two  dollars  per  day  and  actual  expenses  for  time  era- 
ployed,  and  the  surveyor  or  engineer  so  employed  shall  not  exceed 
three  dollars  and  lifty  cents  for  caeh  day  actually  employed  in  the 
discharge  of  his  duty,  all  such  expenses  to  be  paid  out  of  the  gravel 
road  repair  fund  of  said  county  if  not  otherwise  provided  for  by  the 
board  of  commissioners. 

Sec.  10.  It  shall  be  the  duty  of  the  board  of  commissioners  to  ap-     Snperiutend- 
point  a  competent  superintendent,  to  be  governed  by  such  regulations  ^^^^^  nlXcom- 
as  the  commissioners  may  impose,  to  supervi-se  the  construction  and  peuaatioii. 
maintenance  of  such  road  or  roads.     He  shall  be  a  resident  of  one  of 
the  townships  in  which  the  roads  are  located,  and  his  compensation 
shall  be  not  to  exceed  one  dollar  and  lifty  cents  per  day  for  time 
actually  employed,  and  he  shall  render  an  account  of  his  time  to  the 
commissioners    quarterly  at  the    regular  terms  of  their  court,  sub- 
scribed by  oath. 

Sec.  11.  No  law  or  part  of  law  on  the  subject  of  gravel  or  macadam-    ]Nfonrepealing. 
ized  roads  is  repealed  by  this  act. 

Sec.  12.  Whereas  an  emergency  is  hereby  declared  to  exist  for  the     Emergency 
immediate  taking  effect  of  this  act,  therefore  it  shall  be  in  force  from  ^li^iise. 
and  after  its  passage. 

[Chaptek  476.] 

AN  A.CT  to  provide  for  the  appointment  of  a  highway  commission  to  improve  thb 
public  roads  and  to  define  its  powers  and  duties. 

Be  it  enacted,  etc.,  as  follows : 

Section  1.  The  governor,  with  the  advice  and  consent  of  the  coun-    Highway  com- 

cil,  shall,  within  thirty  days  after  the  passage  of  this  act,  appoint  mission,    duties, 

''  ,      ,i^  ,  ,  ,     TT-    1  t>,  compensation, 

three  competent  persons  to  serve  as  the  Massachusetts  Highway  Com-  office,  etc, 

mission.  Their  terms  of  office  shall  be  so  arranged  and  designated  at 
the  time  of  their  appointment  that  the  term  of  one  member  shall 
expire  in  three  years,  one  in  two  years,  and  one  in  one  year.  The  full 
term  of  office  thereafter  shall  be  for  three  years,  and  all  vacancies 
occurring  shall  be  tilled  by  the  governor,  with  the  advice  and  consent 
of  the  council.  The  members  of  said  board  may  be  removed  by  the 
governor,  with  the  advice  and  consent  of  the  council,  for  such  cause 
as  he  shall  deem  sufficient  and  shall  express  in  the  order  of  removal. 
They  shall  each  receive  in  full  compensation  for  their  services  au 
annual  salary  of  two  thousand  dollars,  payable  in  equal  monthly 
installments,  and  also  their  traveling  expenses.  They  may  expend 
annually  for  clerk  hire,  engineers,  and  for  defraying  expenses  inci- 
dental to  and  necessary  for  the  performance  of  their  duties,  exclusive  of 
office  rent,  the  sum  of  two  thousand  dollars.  They  shall  be  provided 
with  an  office  in  the  state  house  or  some  other  suitable  place  in  the 
city  of  Boston,  in  which  the  records  of  their  office  shall  be  kept. 
They  may  establish  rules  and  regulations  for  the  conduct  of  business 
and  for  carrying  out  the  provisions  of  this  act. 

Sec.  2.  They  shall  from  time  to  time  compile  statistics  relating  to  Statistics. 
the  public  roads  of  cities,  towns,  and  counties,  and  make  such  in- 
vestigations relating  thereto  as  they  shall  deem  expedient.  They  may 
be  consulted  at  all  reasonable  times,  without  charge,  by  officers  of 
counties,  cities,  or  towns,  having  the  care  of  and  authority  over  public 
roads,  and  shall  without  charge  advise  them  relative  to  the  construc- 
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tion.  repair,  alteration,  or  maintenance  of  the  same;  "bat  advice  given 

"biv  Them  TO  any  sncli  omeers  sliall  not  impair  tlie  legal  dnties  and  ob- 

itap.  ligation?  of  an;.- coM::Ty.  city,  ui  Tu^vn.     Tliev  -Itall  prepare  a  map  or 

maps  01  t'^<^  I  ommonwealth.  on  wMcli  shall  he  sliown  county,  city,  and 
toTTii  boundaries  and  also'  t?  e  pnblic  roads,  particularlv  tlie  State 
higiivrays.  giving,  vrhen  praciicable,  the  names  of  the  same.  They 
shall  collect  and  collate  information  concerning  the  geological  forma- 
tion 01  this  Commonwealth,  so  far  as  it  relates  to  the  material  snitable 
and  pror-rr  for  road-bnilding,  and  shall,  so  far  as  practicable,  desig- 
nate on  said  map  ox  mays  the  location  oi  such  riia^-rial.  Snch  map  or 
maps  shall  at  allic-.svi-j.ble  times  be  open  for  tii-  ii^spection  of  oriicers 
of  counties,  cities,  and  tOTPHs  having  the  caxe  of  and  anthority  over 
public  roads.  The v  shall  each  vear  hold  at  least  one  nuldic  meetin**' 
in  each  C'jTiuty  for  the  oyen  discussion  of  questions  relating  to  the 
public  roads,  due  notice  of  "vrhich  shall  be  given  in  the  press  or 
otherwise. 

Annual  re-      :^ec.  3.   They  shall  make  an  annual  report  to  the  legislature  of  their 
P^'^"  doings  and  the  expenditures  of  their  onice.  tC'gether  with  snch  state- 

ments, facts,  and  explanations  bearing  upon  the  construction  and 
maintenance  of  pnblic  roads,  and  snch  suggestions  and  recommenda- 
tions as  to  the  general  policy  of  the  Commonwealth  in  respect  to  the 
same,  as  may  Scem  to  tht-m  ayyrLipriate.  Their  report  shall  be  trans- 
mititru  to  th-  sc-cretary  of  the  C ommon^^ealth  on  or  before  the  first 
"VTednesday  in  January  of  each  year,  to  be  laid  before  the  legislature. 
All  maps,  plans,  and  statistics  collected  and  compiled  nnder  their 
direction  shall  be  preserved  in  their  oiiice. 

InforiLiatior.  >EC.  4.  County  commissioners  and  city  and  town  officers  having  the 
care  of  and  authority  OA^er  public  roads  and  bridges  throughout  the 
Commonwealth  shall,  on  reo uest.  furnish  the  commissioners  any  in- 
formation required  by  them  concerning  the  roads  and  bridges  within 
their  jurisdiction. 

Expenses.  Sec.  ?.  For  the  purpose  of  carrying  out  the  provisions  of  this  act 

said  cc^inmission  may  expend  such  sums  for  ucCessary  assistants,  the 
procuring  of  necessary  supplies,  instruments,  n::..:-:  :.,.l.  machinery, 
and  other  property,  and  for  the  construction  and  maintenance  of 
State  highwavs.  as  shall  from  time  to  time  be  appropriated  by  the 
legiilaTiiie:  and  they  .-hall  in  their  annual  rex^ort  state  what  sums 
they  deem  necessary  for  the  year  commencing  vriih  the  first  day  of 
iMarch  following. 

Acqn:?:t:or.  o:  <EC.  6.  Whenever  the  county  commissioners  of  a  county  adjudge 
that  the  common  necessity  and  convenience  rec|nire  that  the  Com- 
monwealth acc[uire  as  a  State  highway  a  new  or  an  existing  road  in 
that  coTinty.  they  may  apply  by  petition  in  writing  to  the  Massachu- 
setts Highway  Commission,  stating  the  road  they  recommend,  and 
setting  forth  a  detailed  description  of  said  road  by  metes  and  bounds, 
together  ATj-h  a  t'lan  and  nronle  uf  the  same.  Said  commission  shall 
consider  snch  petition,  and  if  they  adjudge  that  it  ought  to  be 
allowed,  they  shall  in  writing  so  notify  said  county  commissioners. 
It  shall  then  become  the  duty  of  said  county  commissioners  to  cause 
said  road  to  be  surveyed  and  laid  out  in  the  manner  provided  for  the 
laying  ont  and  alteration  of  highways,  the  entire  expense  thereof  to 
be  borne  and  paid  by  said  county.  Said  county  commissioners  shall 
preserve  a  copy  of  such  petition,  plans,  and  profiles  with  their  records 
for  public  insp»ection.  When  said  commission  shall  be  satisfied  that  said 
county  commissioners  have  properly  snn'eyed  and  laid  out  said  road, 
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and  set  in  place  suitable  monuments,  and  have  furnished  said  com- 
mission with  plans  and  profiles,  on  which  shall  he  shown  such  monu- 
ments and  established  grades,  in  accordance  with  the  rules  and  regu- 
lations of  said  conmiission,  said  commission  may  approve  the  same, 
and  so  notify  in  writing  said  county  commissioners.  Said  commission 
shall  then  present  a  certified  coj^y  of  said  petition,  on  which  their 
approval  shall  be  indicated,  together  with  their  estimates  for  con- 
structing said  road  and  the  estimated  annual  cost  for  maintaining  the 
same,  to  the  secretary  of  the  Commonwealth,  who  shall  at  once  lay 
the  same  before  the  legislature,  if  it  is  in  session,  otherwise  on  the 
second  Wednesday  of  January  following.  If  the  legislature  makes 
approi)riation  for  constructing  said  road,  said  commission  shall  cause 
said  road  to  be  constructed  in  accordance  with  this  act,  and  when 
completed  and  approved  by  them  said  road  shall  become  a  State  high- 
way, aud  thereafter  be  maintained  by  the  Commonwealth  under  the 
supervision  of  said  commission. 

Sec.  7.  Two  or  more  cities  or  towns  may  petition  the  said  commis-  Proceedings  In 
sion  representing  that,  in  their  opinion,  the  common  necessity  and  state^Maliway.^ 
convenience  require  that  the  Commonwealth  should  acquire  as  a  State 
highway  a  new  or  an  existing  road  leading  from  one  city  or  town  to 
another,  which  petition  shall  be  accompanied  by  a  detailed  description 
of  such  road  by  metes  and  bounds,  and  also  a  plan  and  profile  of  the 
same.  If  said  commission  adjudge  that  the  common  necessity  and 
convenience  require  such  road  to  be  laid  out  aud  acquired  as  a  State 
highway,  they  shall  cause  a  copy  of  said  petition,  on  which  shall  be 
their  finding,  to  be  given  to  the  coniit}^  commissioners  of  the  county 
in  which  said  road  or  any  portion  of  it  lies.  It  shall  then  become  the 
duty  of  the  county  commissioners,  at  the  expense  of  the  county,  to  cause 
said  road  to  be  surveyed  and  laid  out,  and  to  set  in  place  suitable 
monuments  and  to  cause  a  detailed  description  by  metes  and  bounds, 
plans  and  profiles,  to  be  made,  on  whicl^  shall  be  shown  said  monu- 
ments and  established  grades,  and  to  give  the  same  to  said  commission; 
but  said  county  commissioners  shall  have  the  right  to  change  the  line 
of  said  road,  provided  the  termini  are  substantially  the  same.  Said 
county  commissioners  shall  preserve  said  petition  and  a  copy  of  the 
plans  and  profiles,  with  their  records,  for  public  inspection.  When 
said  commission  shall  be  satisfied  that  the  county  commissioners  have 
properly  surveyed  and  laid  out  said  road  and  set  in  place  suitable 
monuments,  and  have  furnished  them  with  plans  aud  profiles  on  which 
shall  be  shown  said  monuments  and  established  grades,  in  accordance 
with  the  rules  and  regulations  of  said  commission,  they  shall  then  pro- 
ceed in  the  same  manner  as  provided  in  section  six  of  this  act;  and 
when  said  road  is  completed  and  approved  by  said  commission  it  shall 
become  a  State  highway,  and  thereafter  be  maintained  by  the  Com- 
monwealth under  the  supervision  of  said  commission. 

Sec.  8.  In  all  cases  where  a  highway  is  to  be  constructed  at  the  cost  of  con- 
expense  of  the  Commonwealth  as  a  State  highway,  all  the  grading '^t'^uc^ion,  ho-w 
necessary  to  make  said  highway  of  the  established  grade,  and  the  con- 
struction of  culverts  and  bridges,  shall  be  paid  for  by  the  county  or 
counties,  respectively,  in  which  said  highway  or  any  portion  of  it  lies, 
and  the  work  must  be  done  to  the  satisfaction  of  said  commission.  No 
action  by  a  person  claiming  damage  for  the  taking  of  land  or  change 
of  grade,  under  the  provisions  of  this  act,  shall  be  commenced  against 
a  county  until  said  commission  has  taken  possession  for  the  purpose 
of  constructing  such  State  highway. 
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Commission  Sec.  9.  When  appropriation  has  been  made  by  the  legislature  for 
may  Hflvert  ise  .,  .  .  n       r.i    .      -,  •    ^  -^  •     •  7   -,-,       , 

for  bids.  '^'^^  construction  or  a  State  rugnway,  said  commission  snail  at  once 

cause  plans  and  specifications  to  be  made  and  estimate  the  cost  of  the 
construction  of  such  State  highway,  and  give  to  each  city  and  town  in 
which  said  road  lies,  a  certified  copy  of  said  plans  and  specifications, 
■with  a  notice  that  said  commission  is  ready  for  the  construction  of 
said  road.  Such  city  or  town  shall  have  the  right,  without  advertise- 
ment, to  contract  with  said  commission  for  the  construction  of  so 
much  of  such  highway  as  lies  within  its  limits,  in  accordance  with 
the  plans  and  specifications  of  the  commission  and  under  its  super- 
vision and  subject  to  its  approval,  at  a  price  agreed  upon  between 
said  commission  and  said  city  or  town ;  but  such  price  agreed  upon 
shall  not  exceed  eighty-five  per  cent  of  the  original  estimate  of  said 
commission.  If  such  city  or  town  shall  within  thirty  days  not  elect  to 
so  contract,  said  commission  maj^  advertise  in  one  or  more  papers  pul)- 
lished  in  the  county  where  the  road  or  portion  of  it  is  situated,  and  in 
one  or  more  papers  published  in  Boston,  for  bids  for  the  construction 
of  said  highway  in  accordance  with  the  plans  aud  specifications  fur- 
nished by  said  commission,  and  under  their  supervision  and  subject  to 
their  approval.  Said  commission  shall  have  the  right  to  reject  any  and 
all  bids,  and  they  shall  require  of  the  contractor  a  bond  for  at  least  ten 
thousand  dollars  for  each  mile  of  road,  to  indemnify  such  city  or  town 
in  which  such  highway  lies  against  damage  while  such  road  is  being 
constructed,  and  the  Commonwealth  shall  not  be  liable  for  any  damage 
occasioned  thereby.  Said  commission  shall  make  and  sign  all  con- 
tracts in  the  name  of  the  Massachusetts  Highway  Commission. 

Eepaira.  Sec.  10.  For  the  maintenance  of  State  highways,  said  commission 

shall  contract  with  the  city  or  town  in  which  such  State  highway  lies, 
or  a  person,  firm,  or  corporation,  for  the  keeping  in  repair  and  main- 
taining of  such  highway,  in  accordance  with  the  rules  and  regulations 
of  said  commission  and  subject  to  their  supervision  and  approval,  and 
such  contracts  may  be  made  without  previous  advertisement. 

Approved,  Sec.  11.  All  contracts  made  by  or  with  the  Massachusetts  Highway 

Commission  under  the  provisions  of  this  act  shall  be  subject  to  the 
aj)proval  of  the  governor  and  council. 

Eemoval  of  Sec.  12.  No  length  of  possession  or  occupancy  of  land  within  the 
buiiaings.  limit  of  any  State  highway,  by  an  owner  or  occupier  of  adjoining  land, 

shall  create  a  right  to  such  land  in  any  adjoining  owner  or  occupant 
or  a  person  claiming  under  him,  and  any  fences,  buildings,  sheds,  or 
other  obstructions  encroaching  upon  such  State  highway  sball,  upon 
written  notice  by  said  commission,  at  once  be  removed  by  the  owner 
or  occupier  of  adjoining  land,  and  if  not  so  removed  said  commission 
may  cause  the  same  to  be  done  and  may  remove  the  same  upon  the 
adjoining  land  of  such  owner  or  occupier. 

Injuries.  Sec.  13.  The  Commonwealth  shall  be  liable  for  injuries  to  persons 

or  property  occurring  through  a  defect  or  want  of  repair  or  of  suffi- 
cient railing  in  or  upon  a  State  highway. 

Jurisdiction.  Sec.  14.  Cities  and  towns  shall  have  police  jurisdiction  over  all  State 
highways,  and  they  shall  at  once  notify  in  writing  the  State  commis- 
sion or  its  employees  of  any  defect  or  want  of  repair  in  such  highways. 
No  State  highway  shall  be  dug  up  for  laying  or  placing  pipes,  sewers, 
posts,  wires,  railways,  or  other  purposes,  and  no  tree  shall  be  planted 
or  removed  or  obstruction  placed  thereon,  except  by  the  written  con- 
sent of  the  superintendent  of  streets  or  road  commissioners  of  a  city 
or  town,  approved  liy  the  highway  commission,   and  then  only  ia 
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accordance  witli  the  rules  and  regulations  of  said  commission;  and  in 
all  cases  the  ^vork  shall  be  executed  under  the  supervision  a^nd  to  the 
satisfaction  of  said  commission,  and  the  entire  expense  of  replacing 
the  highway  in  as  good  condition  as  before  shall  be  paid  by  the  par- 
tics  to  whom  the  consent  was  given  or  by  whom  the  work  was  done; 
but  a  city  or  town  shall  have  the  right  to  dig  up  such  State  highway 
■without  such  approval  of  the  highway  commission  where  immediate 
necessity  demands  it,  but  in  all  such  cases  such  highway  shall  be  at 
once  replaced  in  as  good  condition  as  before,  and  at  the  expense  of 
the  city  or  town.  Said  commission  shall  give  suitable  names  to  the 
State  highways,  and  they  shall  have  the  right  to  change  the  name  of 
any  road  that  shall  have  become  a  part  of  a  State  highway.  They 
shall  cause  to  be  erected,  at  convenient  points  along  State  highways, 
suitable  guide  posts. 

Sec.  15.  The  word  '^road,"  as  used  in  this  act,  includes  every  thor-     Eoad  defined, 
oughfare  which  the  public  has  a  right  to  use. 

Sec.  16.  This  act  shall  take  effect  upon  its  passage.  In  effect. 

Approved  J  una  10,  1893. 


]MICHIGAN. 

County  Road  Laws. 

[No.  149.] 

AN  ACT  to  provide  for  a  county  and  towiisliip  system  of  roads  and  to  prescribe  the 
powers  and  duties  of  tlie  officers  having  tlie  cliarge  thereof. 


Section  1.  The  People  of  the  State  of  Michigan  enact,  That  the  board 
of  supervisors  of  any  county  may,  by  a  two-thirds  vote  of  all  the  mem- 
bers of  said  board  elect,  submit  the  question  of  adopting  the  county 
road  system  to  a  vote  of  the  electors  of  sucli  county,  in  the  manner 
prescribed  by  this  act.  Such  vote  may  be  taken  at  a  general  or  special 
election  called  for  that  purpose,  and  the  following  form  of  resolu- 
tion shall  be  sufficient  for  submitting  the  question,  viz:  "Besolved, 
That  the  question  of  adopting  the  county  road  system  be  submitted 

to  a  vote  of  the  electors  of  the  county  of at  [the  general  election 

or  a  special  election]  to  be  held  on  the day  of ,  eighteen  hun- 
dred and  ninety ."    If  a  special  election  is  to  be  called,  a  clause 

added  to  the  resolution  in  form  following  shall  be  sufficient  for  that 
purpose,  viz:  ^'And  a  special  election  is  hereby  called  to  be  held  in 
the  several  townships  [and  wards]  of  said  county  on  the  day  last 
aforesaid,  for  the  purpose  of  taking  such  vote." 

Sec.  2.  At  least  three  weeks  shall  intervene  between  the  adoption 
of  the  resolution  by  the  board  of  supervisors  and  the  time  of  holding 
such  election.  After  the  adoption  of  the  resolution  by  the  board  of 
supervisors,  the  county  clerk  shall  give  notice  thereof.  Such  notice 
shall  be  addressed  to  the  electors  of  the  county  and  set  forth  the  ac- 
tion of  the  board  of  supervisors  together  with  a  coj)y  of  the  resolu- 
tion, and  shall  further  give  notice  that  said  question  will  be  stated 
upon  the  ballot  to  be  used  at  said  election,   as  follows:  '^ Shall  the 

county  road  system  be  adopted  by  the  county  of ?"     Said  notice 

may  be  in  the  form  following,  viz : 
"  To  the  electors  of  the  county  of : 

"Notice  is  hereby  given  that  at  a  meeting  of  the  board  of  super- 
risors  of  said  county,  held  on  the day  of ,  189 — ,  the  folio  w- 
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ing  resolntion  "vras  adopted  "by  a  tvro-tliirds  vote  of  all  the  menil)eTs 
elect  of  said  board,  viz :     (Here  set  fortli  the  resolution). 

"Xotice  is  further  given  that  said  question  "vrill  he  stated  on  the 
ballots  to  be  used  at  said  election,  as  follows  :  'Shall  the  county  road 
system  be  adopted  by  the  county  of V 

''Dated . 


({ 


Cleric  of  the  couniy  of 


Kotice  to  be  Sec.  3.  Said  clerk  shall  cause  such  notice,  printed  in  the  form  of  a 
Uslied.  handbill,  to  be  posted  in  three  or  more  public  places  in  each  township 

and  ward  of  such  county,  at  least  two  weeks  before  the  time  of  such 
election,  and  also  to  be  published  in  such  newspaper  or  newspapers 
published  and  circulated  in  said  county  as  the  board  of  sux^ervisors 
may  direct,  once  in  each  week  for  at  least  two  weeks  before  said  elec- 
tion. Proof  of  the  posting  and  publication  of  such  notice  may  be 
made  by  aflQdavit  of  any  person  or  persons  knowing  the  facts  and  be 
filed  in  the  office  of  said  clerk  and  shall  be  recorded  in  the  records  of 
the  proceedings  of  the  board  of  supervisors.  Such  affidavit  or  the 
record  thereof,  or  a  certified  copy  of  such  affidaAdt  or  the  record  thereof, 
shall  be  prima  fade  evidence  of  the  facts  stated  therein.  Ballots  shall 
be  prepared  and  distributed  by  the  same  officers  prescribed  by  law  for 
general  elections.     The  question  shall  be  stated  on  such  ballots  as  fol- 

■^ordstobe  on  lows,  viz:  "Shall  the  county  road  system  be  adopted  by  the  county 

ballots.  q£ ?'-' and  immediately  below  and  on  different  lines   shall  be 

printed  the  word  "'Yes*'  and  the  word  ''Xo."  At  the  time  mentioned 
in  such  resolution  such  election  shall  be  held  and  the  vote  taken 
accordingly. 

In  case  of   a      Sec.  4.  If  upon  the  canvass  of  the  votes  cast  at  such  election  it  shall 

in^it'avoJof.^"  ^"^  ai^pear  that  the  majority  is  in  favor  of  the  ado^ition  thereof,  then  the 

county  road  system  shall  be  considered  as  adopted  in  such  county,  and 

thereupon  the  provisions  of  this  act  and  all  other  acts  relative  to  such 

system  shall  be  and  become  operative  in  such  county. 

Sball  be  con-  Sec.  5.  All  electiojis  which  under  this  act  mav  be  held  on  ViiQ  first 
elections."  Monday  of  April  shall  be  considered  general  elections  and  shall  be 

held  in  all  the  cities,  wards,  and  townships  of  the  county  except  the 
county  of  TVayne.  The  manner  of  xreparing  and  distributing  the 
ballots  at  any  general  or  special  election  held  under  this  act.  the  man- 
ner of  conducting,  canvassing,  returning,  and  declaring  the  result, 
shall  be  the  same  as  now  prescribed  by  law  for  other  like  county  elec- 
tions, except  as  herein  otherwise  provided. 

Connty    road     Sec.  6.  In  any  county  where  the  county  road  system  shall  be  adopted, 

shSr be* elected^  ^  board  of  county  road  commissioners,  not  exceeding  five  in  number, 

shall  be  elected  by  the  people  of  such  county.     The  number  of  county 

road  commissioners  shall  be  fixed  by  the  board  of  supervisors.     In  the 

TThen  may  be  first  instance  such  commissioners  may  be  elected  at  a  genera]  or  spe- 

elected.  (.^qI  election  called  for  that  purpose,  as  shall  be  ordered  by  the  board 

of  supervisors.     If  such  commissioners  are  to  be  elected  at  a  general 

l^J'otice    to    be  election,  notice  thereof,   embodving  a  copv  of  the  resolution  of  the 

1.11-  t         o  X  t 

given  Dy  ^^-^^- gnpervisors,  giving  the  number  and  terms  of  office  of  the  commis- 
sioners to  be  elected,  shall  be  published  by  the  clerk  in  the  newspa- 
per or  newspapers  selected  by  the  board  of  supervisors,  as  required 
"by  section  three  of  this  act;  if  a  special  election  is  called  for  the  elec- 
tion of  such  commissioners,  a  like  notice  shall  be  given  by  the  clerk, 
which  notice  shall  be  posted  and  published  in  such  newspapers  as 
required  by  section  three.     In  the  month  of  March  in  each  year  there- 
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after,  tlie  clerk  shall  give  notice  that  a  county  road  commissioner, 
specifying  his  term  of  office,  is  to  be  elected  at  the  following  election, 
to  be  held  on  the  first  Monday  of  April,  and  publish  the  same  in  a 
newspaper  or  newspapers,  in  manner  aforesaid. 

Sec.  7.  Any  person  elected  county  road  commissioner  shall,  within     Commissioner 
ten  days  after  being  notified  in  writing,  by  the  clerk  of  such  county,  file  oath  of  oflice. 
of  his  election,  take  and  subscribe  the  constitutional  oath  of  office 
and  file  the  same   with  said  clerk.     The  term  of  office  of  the  first 
commissioners  elected  in  any  county  under  this  act,  shall  commence     When  term  of 
immediately  upon  filing  such  oath  of  office,  and  shall  continue  for  j^i^^cq  ^^^ 

the  term  hereinafter  provided,  computing  from  the  first  day  of  May 
then  next  following.  The  successor  to  each  such  commissioner  shall 
be  elected  on  the  first  Monday  in  April,  preceding  the  expiration  of 
his  term.  If  the  number  of  such  commissioners  be  so  fixed  at  two, 
they  shall  hold  office  for  one  and  two  years  respectively  from  said  first 
day  of  May,  and  thereafter  one  commissioner  shall  be  annually  elected 
for  the  full  term  of  two  years.  If  the  number  of  such  commissioners 
shall  be  so  fixed  at  three,  they  shall  hold  office  for  one,  two,  and  three 
years  respectively  from  the  said  first  day  of  May,  and  thereafter  one 
commissioner  shall  be  annually  elected  for  the  full  term  of  three 
years.  If  the  number  of  such  commissioners  shall  be  fixed  at  four, 
they  shall  hold  office  for  one,  two,  three,  and  four  years  respectively 
from  the  said  first  day  of  May,  and  thereafter  one  commissioner  shall 
be  annually  elected  for  the  full  term  of  four  years.  If  the  number  of  How  long  to 
such  commissioners  shall  be  so  fixed  at  five,  they  shall  hold  office  for  one, 
two,  three,  four,  and  five  years  respectively  from  the  said  first  day  of 
May,  and  thereafter  one  commissioner  shall  be  annually  elected  for 
the  full  term  of  five  years :  Provided,  That  in  Wayne  County  the  term  Proviso, 
of  office  of  such  road  commissioner  and  the  time  for  the  election  of  such 
commissioner  or  commissioners,  whether  for  the  full  term  or  to  fill  the 
vacancy,  shall  be  such  as  the  board  of  supervisors  of  Wayne  County 
shall  fix.  No  member  of  the  board  of  supervisors  shall  be  eligible  to 
the  office  of  county  road  commissioner,  and  such  offices  shall  not  be 
held  by  the  same  person  at  the  same  time. 

Sec.  8.  In  case  a  vacancy  shall  occur  in  the  office  of  county  road     Vacancy,   hov 
commissioner,  the  board  of  supervisors  may  appoint  a  commissioner      ^  ' 
to  fill  such  vacancy,  who  shall  hold  office  until  the  first  day  of  May 
then  next  following.     At  the  general  election  to  be  held  on  the  first 
Monday  in  April  preceding  such   first  day  of  May,  a  commissioner 
shall  be  elected  for  the  unexpired  term  of  such  vacancy.     Each  com- 
missioner shall  hold  his   office   until  his  successor  is   elected    and 
qualified.     The  board  of  supervisors   shall  fix  the  compensation  of    Compensation 
such  commissioners,  except  in  the  county  of  Wayne,  where  the  com-     commissioners, 
pensation  shall  be  fixed  by  the  board  of  county  auditors. 

Sec.  9.  A  majority  of  the  members  of  the  board  of  county  road  com-     How     many 
.     .  u    ^^  i--4.    4.  ^      j-i       4-  x-  ^  T_      •  shall  constitute  a 

missioners  shall  constitute  a  quorum  for  the  transaction  of  business,  quorum. 

but  a  less  number  may  adjourn  from  time  to  time.     The  board  may 

adopt  such  rules  and  regulations  for  calling  and  bidding  meetings 

and  for  the  transaction  of  business  as  they  may  deem  best.     They 

shall  annually  appoint  one  of  their  number  chairman  to  hold  during    Shall  appoint 

the  pleasure  of  the  board.     Such  board  shall  be  known  as  the  ''Board 

of  County  Road  Commissioners  of  the  county  of /'  and  by  that     Board,howcIcs- 

name  may  sue  and  be  sued.     Process  may  be  served  on  the  chairman  ^^*  ^  ' 

or  clerk  of  the  board.     The  clerk  of  the  county  shall  be  clerk  of  said     Clerk  of  board. 

board  of  county  road  commissioners,  and  shall  keep  the  records  and 
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accounts  of  tlie  Iboard,  aud  preserve  its  files  in  tlie  manner  directed  by 
tlie  board. 
Is^ottobe  pecnn-     Sec.  10.  Neither  tbe  clerk  nor  any  member  of  tlie  board  of  county 
ested    in    con- ro3,d  commissioners  shall^  directly  or  indirectly,  either  personally  or 
tract.  as  a  member  of  any  firm  or  a  stockholder  in  any  corporation,  be  pecun- 

iarily interested  as  contractor  or  employee  in  any  contract  entered 
into  or  work  carried  on  by  or  for  such  board,   or  in  property  pur- 
Proviso,  chased  or  sold  by  or  for  such  board:  Provided,  hotvever,  That  this  sec- 
tion shall  not   be  construed  to   prevent  the   purchase  of    land  for 
a  road,  from  a  member  of  the  board  or  the  clerk  thereof.     Accurate 
Accounts  of  accounts   shall   be    kept  under  the    direction   of   the    board  of   all 
bursed.                money  disbursed  by  them,  and  a  full  statement  thereof  made  to  the 
board  of  supervisors  at  such  times  each  year  as  shall  be  directed  by  the 
To  employ  help,  "board  of  supervisors.     Said  bonrd  of  commissioners  may  employ  such 
superintendents,  engineers,  servants,  and  laborers,  and  purchase  such 
machines,  tools,  appliances,  and  materials  as  shall  in  their  judgment 
be  necessary  or  convenient  for  the  proper  carrying  on  of  their  work. 
Specifications      Sec.  11.  Said  board  of  county  road  commissioners  may  layout  such 
roads.  ^^  ^^"  "^  ^^^  roads  within  the  county  as  they  deem  necessary.     Such  roads  shall 
be  not  less  than  two  rods  wide.     Said  board  may  also  change  the  width 
or  the  location  or  straighten  the  line  of  any  road  over  which  they  take 
Tatingprivate  jurisdiction.     If  in  the  laying  out,  widening,  changing,  or  straight- 
proper  y..  eningof  any  road  it  shall  become  necessary  to  take  private  property, 
the  said  board  shall  cause  a  survey  of  such  proposed  road  to  be  nuide, 
together  with  an  accurate  description  of  the  lands  required  therefor. 
Thereupon  they  shall  endeavor  to  agree  with  each  owner,  resident  of 
Baid  county,  for  the  purchase  of  a  right  of  way  over  his  land  included 
within  such  description,     If  they  are  able  to  agree  with  the  owner 
thereof,  they  may  purchase  the  same  and  pay  therefor  out  of  the  funds 
Tinder  their  control,  and  such  lands  shall   then  be  conveyed  to  the 
county  for  the  use  and  purpose  of  a  road.     ' 

Appointment     Sec.  12,  Whenever  said  board  shall  be  unable  to  agree  with  any 
oi    commission-  ^ 

era   to  appraise  person  interested  in  any  parcel  of  such  land,  or  such  person  shall  be 

damages,  etc.  unknown  or  a  non-resident  of  the  county,  or  a  minor,  or  an  insane,  or 
an  incompetent  person,  the  board  may  present  to  the  circuit  court  or 
probate  court  of  the  county  a  petition,  describing  the  proposed  road 
and  each  parcel  of  land  necessary  therefor  which  they  have  been  unable 
to  acquire,  giving  the  name  of  each  person  interested  in  each  parcel,  so 
far  as  known,  and  praying  for  the  appointment  of  three  commissioners 
to  determine  the  necessity  of  such  proposed  road,  the  necessity  of 
taking  each  such  parcel  therefor,  and  to  appraise  the  damages  to  be 
paid  as  compensation  for  such  taking  of  each  parcel  for  road  purposes. 
The  court  shall  appoint  a  guardian  ad  litem  for  any  minor,  insane,  or 
incompetent   person    interested  in    the  proceedings.     The  guardian 

^  shall  be  a  resident  of  the  county.     Upon  the  filing  of  the  petition 

the  court  shall  make  an  order  fixing  a  day  for  the  hearing  on  such 
petition,  which  shall  be  not  less  than  three  weeks  thereafter.  Such 
order  shall  recite  the  names  of  the  persons  mentioned  in  the  peti- 
tion, the  description  of  each  parcel  of  land,  and  state  the  purpose 
Manner  of  pro-  of  the  petition.     Such  order  shall  be  published  once  in  each  week  for 

eedure.  three  successive  weeks  in  some  newspaper  published  and  circulated  in 

the  county  as  near  as  any  to  the  land  in  question,  to  be  designated  by 
the  court,  and  notice  thereof  shall  be  served  on  each  person  named  in 
the  petition  interested  in  the  land  who  resides  within  the  county,  and 
upon  each  such  guardian,  at  least  ten  days  before  the  day  of  hearing. 
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Snch  service  may  be  marie  personally  or  by  leaving  at  the  place  of 
residence  of  the  person  to  be  served.  Proof  of  publication  and  service 
may  be  made  by  affidavit  of  any  j)erson  or  persons  having  knowledge 
of  tlie  facts.  Such  proof  shall  be  filed  with  the  court  on  the  day  of 
hearing,  and  thereupon  the  court  shall  have  jurisdiction  of  the  sub- 
ject matter  involved  in  the  proceedings  and  of  the  parties  interested 
therein. 

Sec.  13.  On  the  day  of  hearing,  the  court  shall  hear  the  parties  and     Court  commis- 
appoint  three  disinterested  persons  commissioners  (herein  called  court  p^^^^^^ ^ ^^3^^." 
commissioners),  whose  duty  it  shall  be  to  determine  the  necessity  of  termine  neces- 
such  proposed  road  and  the  necessity  for  taking  each  parcel  of  land  appraise  dam- 
described  in  the  petition  therefor,  and  if  they  shall  decide  that  it  is  ^g®s. 
necessary,  then  to  appraise  the  damages  to  be  paid  as  compensation 
for  the  taking  of  each  such  parcel  therefor.     The  court  commissioners 
shall  be  sworn  faithfully  to  discharge  their  duty.     The  court  shall  fix 
the  time  and  place  for  the  first  meeting  of  such  court  commissioners, 
and  require  their  attendance ;  it  may  also  authorize  the  court  com- 
missioners to  adjourn  their  meeting  from  time  to  time  not  later  than 
to  a  day  to  be  named,   and  shall  fix  the  time  for  filing  the  report  of 
such  court  commissioners. 

Sec.  14.  The  court  commissioners  shall  meet  at  the  time  and  place     Meetings  of 

^  court       comiuis- 

ordered  by  the  court.     If  all  do  not  then  appear,  a  less  number  may  sioners. 

adjourn  to  a  time  certain,  but  no  adjournment  shall  be  made  to  a  day 

later  than  the  time  allowed  by  the  court.     Such  adjournments  shall  be 

publicly  announced.     The  court  or  the  clerk  thereof  may  issue  writs  Duty  and  power 
■^  '^  "^  of  court  commis- 

of  subpoena  to  compel  the  attendance  of  witnesses  before  the  court  or  sioners. 

before  the  said  court  commissioners.  Either  one  of  such  court  com- 
missioners may  administer  oaths  to  witnesses.  The  court  commis- 
sioners, at  the  time  fixed  by  the  court  or  at  the  time  fixed  by  adjourn- 
ment, shall  view  the  premises  described  in  the  petition  and  hear  the 
proofs  and  allegations  of  the  parties,  and  render  their  decision  in  the 
premises.  They  shall  report  such  decision  in  writing,  signed  by  them, 
or  a  majority  of  them,  at  the  time  fixed  for  that  purpose.  If  their 
decision  is  that  the  road  is  unnecessary,  or  that  any  part  of  the  land 
described  in  the  petition  is  unnecessary  to  be  taken  therefor,  no  fur- 
ther proceedings  for  the  establishment  of  such  road  shall  be  taken  for 
one  year  thereafter;  if  the  decision  is  that  the  proposed  road  is  nec- 
essary, and  that  such  lands  are  necessary  to  be  taken  therefor,  they 
shall  appraise  the  damages  to  be  paid  as  compensation  to  each  person 
interested  for  each  parcel  of  land. 

Sec.  15.  The  court  may  at  the  time  of  the  filing  of  the  report  or  at  9''"''*  ™^y  ^®* 
such  other  time  to  which  it  may  adjourn  the  proceedings,  on  cause 
shown,  set  aside  the  report  and  refer  it  back  to  such  court  commis- 
sioners or  appoint  other  commissioners  to  retry  the  questions  involved, 
whereupon  such  proceedings  shall  be  had  as  are  hereinbefore  i)rovided 
for.  The  court  may  permit  the  amendment  of  any  petition,  affidavit, 
order,  report,,  or  proceeding  filed  or  had  in  the  premises  in  such  man- 
ner as  shall  be  just  and  proper;  it  may  fill  any  vacancy  that  shall 
occur  among  the  court  commissioners;  it  may  permit  a  defective  pro- 
ceeding to  be  set  aside  and  other  proceedings  in  compliance  with  Iaw 
to  be  had  in  place  thereof;  it  may  adjourn  such  proceedings  or  any 
part  thereof  from  time  to  time,  and  may  make  all  such  orders  in  the 
premises  as  may  be  just  and  proper  to  further  and  accomplish  the  pur- 
pose thereof. 
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pamages  to  be  Sec.  16.  After  the  court  shall  confirm  the  report  of  the  court  com- 
couuty  road  com- '^^issioners  it  shall  enter  an  order  authorizing  the  board  of  county 
missioners.  road  commissioners  to  pay  the  several  sums  awarded  for  damages,  and 

the  board  shall  pay  the  same  accordingly.  Such  payment  shall  be 
made  in  money  to  the  several  persons  entitled  thereto,  and  if  refused, 
or  if  there  be  no  person  properly  authorized  to  receive  the  same,  it 
Title  to  road,  shall  be  deposited  as  directed  by  the  court.  Upon  filing  proof  of  pay- 
county,  ment  or  deposit  as  ordered,  the  court  shall  prepare  a  certificate  under 
its  seal,  signed  by  the  judge,  reciting  briefly  the  proceedings  that  have 
been  had,  giving  the  names  of  the  parties  interested,  describing  the 
lands  taken  for  such  road,  the  award  of  dam  ages  therefor  and  the  pay- 
ment or  deposit  of  the  money,  and  deliver  the  same  to  the  board  of 
county  road  commissioners,  and  thereupon  the  title  to  such  land  shall 
be  deemed  vested  in  the  county,  to  be  used  for  road  purposes  only. 
Such  certificate  shall  be  recorded  in  the  book  of  deeds  in  the  ofiSce  of 

Certificate  to  ^]2q  j.gojjg-(;Qp  of  deeds.  Such  certificate,  or  the  record  thereof  or  a  cer- 
be   recorded    m  °  ' 

office  of  register  tified  copy  of  such  record,  shall  be  prima-facie  evidence  of  the  facts 

recited  therein,  and  of  title  to  such  lands  in  the  county  and  of  the  right 

of  the  board  of  county  road  commissioners  to  construct  and  maintain 

Compensation  a  road  thereon.  The  court  shall  fix  the  compensation  of  the  court 
of  court  commis-  ..  ,.  ,,,  ,,,  ,  tt-'j^i 

sioners.  commissioners,  not  to  exceed  three  dollars  per  day,  and  determine  the 

amount  of  necessary  expenses  incurred  in  connection  with  such  pro- 
ceedings, which  shall  be  paid  by  the  board  of  county  road  commis- 
sioners. 

Adjoining  Sec.  17.  The  boards  of  county  road  commissioners  of  adjoining 
counties  may  unite  in  laying  out  and  establishing  a  county  road  on  or 
near  the  line  between  their  counties,  and  may  institute  proceedings  to 
acquire  the  lands  for  such  road,  and  may  thereafter  construct  and 
maintain  such  road  at  the  joint  expense  of  the  counties. 

County  roads,      Sec.  18.  Any  road  heretofore  laid   out,  or  any  part  thereof,  shall 

owce  ermme  .  j^g^^Q^jg  g^  county  road  if  the  board  of  county  road  commissioners  shall 
at  any  time  so  determine,  and  in  passing  through  or  on  the  line  be- 
tween townships  and  incorporated  villages,  any  streets  or  parts  of 
streets,  of  such  village  may  be  adopted  as  a  county  road,  with  consent 
of  the  projjer  authorities  of  said  village  or  villages.  The  vote  of  the 
county  road  commissioners  in  respect  to  such  determination  shall  be 
taken  by  yeas  and  nays,  and  shall  be  entered  at  large  on  the  records 

l^otice  of  de-  of  said  board  of  county  road  commissioners.  ISTotice  of  such  deter- 
mination shall  be  forthwith  given  by  the  clerk  to  the  highway  com- 
missioner of  each  township  and  the  highway  authorities  of  each  vil- 
lage in  which  said  road  or  any  part  thereof  is  situated,  and  published 
in  some  newspaper  printed  and  circulated  in  the  county  once  in  each 
week  for  three  successive  weeks.  Proof  of  such  service  and  publica- 
tion may  be  made  by  affidavit  by  any  person  knowing  the  facts,  and 
filed  with  the  clerk.  Such  affidavit  shall  be  recorded  in  the  records 
of  said  board.  Such  affidavit  or  the  record  thereof,  or  a  certified  copy 
of  such  affidavit  or  record,  shall  be  prima-faoie  evidence  of  its  con- 
tents. After  service  and  publication  of  such  notice,  the  board  of 
county  road  commissioners  shall  have  sole  and  exclusive  jurisdiction 
and  control  of  such  road  so  embraced  within  such  determination,  and 
the  township  or  municipality  within  which  the  same  is  situated  shall 
be  relieved  from  all  responsibility  therefor.  Immediately  after  laying 
out  or  taking  control  of  a  road,  said  board  shall  give  the  same  a  name, 
by  wliich  it  shaE.  afterwards  be  known  in  their  proceedings. 
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Sec.  19.  Sairlboardof  county  road  connnissioiiers  shall  have  author-     County    road 
.^,  ,,.  .,  T  T-  TT       commissioners  to 

ity  to  grade,  drain,  construct,  graveJ,  or  macadamize  any  road  under  car©  fy^ road. 

their  control,  or  to  place  thereon  any  other  form  of  improvement  which 
in  their  judgment  may  be  best,  and  may  extend  and  enlarge  such  im- 
provements; they  shall  have  authority  to  construct  bridges  and  cul- 
verts on  the  line  of  such  road,  and  to  repair  and  maintain  the  said 
roads,  bridges,  and  culverts;  they  shall  have  all  the  authority  in 
respect  to  such  roads  which  is  vested  in  highway  officers  in  townships 
relative  to  encroachments  and  obstructions  thereon.  Said  board  of 
county  road  commissioners  may  maintain  in  tlieir  own  name  an  action 
for  any  injury  to  any  county  road  or  to  any  part  of  the  whole  width 
thereof  as  laid  out  and  established,  or  to  any  of  the  improvements 
thereon.  All  moneys  recovered  in  any  such  action  shall  be  paid  to  the 
county  treasurer  and  be  credited  to  the  county  road  fund.  All  con- 
tracts for  the  construction  of  roads  exceeding  one  hundred  dollars  in 
amount  shall  be  let  by  sealed  proposals  and  be  awarded  to  the  lowest 
responsible  bidder.  The  board  of  commissioners  may  reject  any  and 
all  bids. 

Sec.  20.  On  or  before  the  first  day  of  October  of  each  year  said  '^^^^  ^^'^  raised, 
board  of  county  road  commissioners  shall  determine  the  amount  of 
tax  to  be  raised  for  such  year  in  said  county  for  the  purposes  afore- 
said, and  shall  cause  such  determination  to  be  entered  upon  their 
records.  Such  tax  shall  not  exceed  two  dollars  on  each  one  thousand 
dollars  of  the  assessed  valuation  upon  the  assessment  rolls  of  the 
county  for  the  preceding  year,  nor  shall  it  exceed  one  dollar  on  each 
one  thousand  dollars  of  such  valuation  Avithout  authority  therefor 
being  first  given  by  the  board  of  supervisors  of  the  county,  except  in 
Wayne  County,  which  shall  not  exceed  fifty  cents  on  each  one  thou- 
sand dollars  of  the  assessed  valuation  upon  the  assessment  rolls  of  the 
county  for  the  preceding  year.  At  the  annual  meeting  of  the  board 
of  supervisors  held  in  October,  the  county  clerk  shall  lay  said  deter- 
mination before  the  board  of  supervisors,  and  such  board  of  super- 
visors shall  thereupon  apportion  such  tax  between  the  several  town- 
ships aiKl  cities  of  said  county  according  to  their  equalized  valuation? 
and  the  supervisors  or  other  assessing  ofiicers  in  such  townships  and 
cities  shall  levy  and  apportion  the  taxes  so  apportioned  to  their 
respective  townships  and  cities  upon  the  tax  rolls  of  such  townships 
and  cities  respectively  upon  which  the  county  taxes  are  assessed. 
The  taxes  so  assessed  shall  be  carried  out  upon  the  tax  rolls  in  a  sepa. 
rate  column,  to  be  headed  '^  county  road  tax,"  and  shall  be  collected 
and  paid  to  the  county  treasurer  the  same  as  other  county  taxes.  All 
the  provisions  of  law  relating  to  the  assessment,  levy,  collection 
and  return  of  county  taxes  and  the  sale  of  property  delinquent  there- 
for, shall  apply  to  taxes  to  be  raised  pursuant  to  this  act.  The 
county  treasurer  shall  keep  a  separate  account  of  the  taxes  collected 
and  money  received  under  this  act,  and  shall  pay  the  same  out  only 
upon  the  order  of  such  board  of  couiity  road  commissioners  and  upon 
warrants*  signed  by  the  chairman  and  countersigned  by  the  clerk  of 
the  board.  All  moneys  raised  under  the  provisions  of  this  act  shall  be 
expended  by  such  T)oard  of  county  road  commissioners  exclusively  for 
the  purposes  herein  mentioned. 

Sec.  21.  Said  board  of  county  road  commissioners  shall  have  no     Board  not   to 
power  to  contract  indebtedness  for  any  amount  in  excess  of  the  moneys  edness     ^'^'^®''*^ 
credited  to  such  board  and  actually  in  the  hands  of  the  county  treas- 
urer: Provided,  That  the  board  may  incur  liability  upon  contracts     Proviso. 
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» 

after  a  tax  is  voted,  to  an  amount  not  exceeding  one-half  the  said  tax. 

DntyofcoTniity  It  is  hereby  made  the   duty   of  the  counties  to  keep  in  reasonable 

to  keep  road  in  repair.  SO  that  they  shall  be  reasonably  safe  and  convenient  for  public 
repair.  r       ,  ^  ^  j. 

travel,  all  county  roads,  bridges,  and  culverts  that  are  within  their 
jurisdiction  and  under  their  care  and  control  and  which  are  open  to 
public  travel.  The  provisions  of  law  respecting  the  liability  of  to  wn- 
I)am ages  for  ships,  cities,  villages,  and  corporations  for  damages  for  injuries 
pay.^*^'  ^  ^  ^  resulting  from  a  failure  in  the  performance  of  the  same  duty  respect- 
ing roads  under  their  control,  shall  apply  to  counties  adopting  such 
county  road  system.  In  actions  arising  thereunder  service  shall  be 
made  upon  the  chairman  of  the  board  of  supervisors  or  the  county 
clerk  of  the  county  made  defendant  therein,  which  shall  be  named  in 

the  process  as  the  ''county  of ,"  and  any  judgment  obtained 

thereon  against  such  county  shall  be  audited  and  paid  as  are  other 
claims  against  such  county. 
Electors   may      Sec.  22.  Whenever  the  board  of  supervisors  of  the  county  shall,  by 
vote  indebted-  ^  two-thirds  vote  of  all  the  members  elect,  resolve  to  contract  indebt- 
edness  or  issue  bonds  to  raise  money  for  the  construction  and  main- 
tenance of  county  roads,  the  question  shall  be  submitted  to  a  vote  of 
the  electors  of  the  county  at  a  general  or  a  special  election  to  be 
called  for  that  purpose.     ISTotice  of  the  submission  of  such  resolution 
to  the  vote  of  the  electors,  and  in  case  a  special  election  is  called, 
notice  of  the  calling  of  such  special  election,  shall  be  given  in  the 
same  manner  and  for  the  same  length  of  time  as  now  prescribed  by 
law.     The  manner  of  stating  the  question  upon  the  ballots  shall  be 
prescribed  by  the  resolution  of  the  board  of  supervisors.     No  bond  or 
evidence  of  indebtedness  shall  be  negotiated  at  less  than  par  and  the 
accrued  interest.     All  moneys  raised  by  the  board  of  supervisors  for 
the  construction  and  maintenance  of  county  roads  shall  be  expended 
under  the  direction  of  the  board  of  county  road  commissioners. 
Town  ship      Sec.  23.  All  roads  in  townships  except  county  roads  shall  be  town- 
roads,  ship  roads,  and  all  the  provisions  of  an  act  entitled  "An  act  to  revise 
and  consolidate  the  laws  relating  to  the  establishment,  opening,  im- 
Former  act  not  provement,  and  maintenance  of  highways  and  private  roads,  and  the 
building,  repairing,  and  preservation  of  bridges  within  the  State," 
approved  June  8,  1881,  and  the  acts  amendatory  thereof  and  supple- 
mentary thereto,  and  all  other  provisions  of  law  relating  to  high- 
ways, roads,  and  bridges,  and  to  the  powers,  duties,  and  liabilities  of 
highway  commissioners,  overseers  of  highways  and  township  boards 
now  in  force,  except  as  they  are  modified  by  the  foregoing  provisions 
of  this  act,  are  hereby  continued  in  force  in  counties  where  the  county 
road  system,  shall  be  adopted,  and,  except  as  so  modified,  shall  operate 
in  the  same  manner  as  before  the  passage  of  this  act. 
Comities    ex-      Sec.  24.  In  counties  where  the  county  road  system  is  not  adopted 
empt  Irom  this  ^^  manner  aforesaid,  this  act  shall  not  be  operative,  but  in  all  such 
counties  the  acts  and  provisions  of  law  mentioned  and  referred  to  in 
the  last  preceding  section  shall  be  operative,  and  shall  have  the  same 
force  and  effect  as  though  this  act  had  not  been  passed. 
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ivrissouRi. 

Roads  and  Highways:    Local  Option  Law. 

AN  ACT  to  provide  for  working  and  improving  the  public  roads  in  certain  counties 
by  county  supervision,  and  to  raise  a  revenue  therefor,  and  to  further  provide  that 
when  this  act  shall  become  a  law  it  shall  take  eft'ect  and  be  in  force  only  in  those 
counties  whose  countj'^  courts  shall,  by  order  of  record,  declare  the  same  to  be  the 
law  in  such  counties  when  adopted  by  a  majority  of  the  legal  voters. 

Be  it  enacted  by  the  general  assembly  of  the  State  of  Missouri  as  follows: 

Section  1.  The  county  court  of  each  couuty  iu  this  State  that  shall  to^^JIpoi Jt sup"? 
adopt  this  law  according  to  the  provisions  of  this  act  shall,  as  soon  as  visor  of   roads; 
convenient,  by  order  of  record,  appoint  a  su]>ervisor  of  roads,  who  flf^gQ^        '      "^ 
shall  hold  his  office  until  the  February  term  of  such  court  following 
his  appointment,  and  at  each  February  term  the  court  shall  appoint  a 
supervisor  of  roads,  who  shall  hold  his  office  for  one  year  and  until  his 
successor  is  appointed  and  qualified,  unless  sooner  removed  by  order 
of  the  court.     Whenever  any  supervisor  shall  resign,  die,  or  remove 
from  the  county,  or  shall  be  removed  by  the  county  .court,  the  court 
shall  hll  such  vacancy  by  appointment  for  the  unexpired  part  of  such 
term. 

Sec.  2.  The  supervisor  of  roads  shall  have  a  general  supervision  of.  Supervisor  to 

.  have  general  su- 

all  public  roads  m  his  county,  under  the  direction  of  the  county  court;  pervision  of  pub- 
he  shall  be  the  custodian  of  all  the  tools  and  machinery  of  the  county  tjf  ™n^^.'  ^  a'th^t** 
used  for  road  purposes ;  he  shall  make  report  to  the  court  as  often  as  be  taken, 
they  may  direct,  giving  the  condition  of  the  roads,  the  work  needed 
to  be  done,  the  machinery,  implements,  and  tools  owned  by  the  county, 
the  condition  of  the  same  and  how  distributed,  the  tools  and  machinery 
that  may  be  needed,  and  shall  perform  such  other  duties  as  may  from 
time  to  time  be  prescribed  by  the  county  court.  Before  entering 
upon  the  duties  of  his  office  he  shall  take  and  subscribe  an  oath  to 
faithfully  and  impartially  perform  the  duties  of  his  office,  and  that 
he  will  not  for  compensation,  directly  or  indirectly,  act  as  agent  for 
the  sale,  and  that  he  will  not  recommend  the  purchase  of  any 
machinery,  tools,  or  implements  of  any  kind  to  be  used  for  road  pur- 
poses ;  and  he  shall  enter  into  a  bond  in  such  sum,  not  less  than  two 
thousand  dollars,  as  the  court  may  direct,  made  payable  to  the  county, 
with  three  or  more  freeholders  of  the  county  as  sureties,  for  the  faith- 
ful performance  of  his  duties,  and  that  at  the  end  of  his  term,  or  on 
his  resignation  or  removal,  he  will  turn  over  and  deliver  to  his  suc- 
cessor in  office  all  machinery,  tools,  implements,  books,  and  papers 
pertaining  to  his  office. 

Sec.  3.  The  first  supervisor  of  roads  appointed  under  this  act  for     Covinty  to  be 

any  county,  as  soon  after  his  appointment  as  practicable,  shall  divide  districts ;  change 

his  county  into  suitable  road  districts  and  report  the  same  to  the  ?^  l^'^iT^^i*®'"^^^ 
•^  ^  to  be  filed. 

county  court  for  their  adoption,  which  districts  may  be  changed  from 
time  to  time  by  the  supervisor,  vrith  the  consent  of  the  court.  AVhen- 
ever  a  district  shall  be  changed  the  supervisor  shall,  as  soon  as  con- 
venient, file  a  plat  of  such  districts  as  may  be  affected  by  such  change 
in  the  office  of  the  county  clerk.  The  county  court  shall  require  the 
supervisors  to  keep  on  file  in  the  county  clerk's  office  a  map  of  the 
road  districts  in  the  county,  showing  the  boundaries  of  the  districts 
by  township,  range,  and  section  lines,  and  the  location  and  length  of 
the  roads  by  sections,  the  districts  to  be  numbered  consecutively  as 
far  as  practicable.     The  size  of  the  districts  shall  be  determined  by 
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the  amonnt  of  "work  necessary  to  l^e  done  to  keep  the  reads  in  good 
condition,  and  not  by  the  number  of  miles  of  roads  therein. 
reportf^to^Tourt     ^^^*  ^'  "^^^  supervisor  of  roads  shall  report  to  the  county  court  at 
coBdition     of  the  February  term  of  each  year  the  condition  of  the  roads  in  his 
'      *  county,  indicating  the  parts  of  the  different  roads  that  need  special 

"work  in  the  way  of  culverts,  bridges,  draining,  grading,  or  graveling,  or 
macadamizing,  and  such  parts  of  any  road  as  may  be  improved  by 
changing  the  location  thereof  so  as  to  secure  a  better  grade,  or  material 
for  making  a  better  roadbed,  and  giving  the  probable  costs  of  such 
change  of  location  or  special  work.  If  the  court  shall  be  of  the 
opinion  that  such  special  work  or  change  of  location  is  necessary, 
they  may  order  such  special  work  done  or  change  of  grade  made,  pro- 
vided the  means  at  the  disposal  of  the  court  will  justify  it. 

County    court     Sec.  5.  The  county  court  at  the  Februarv  term  of  each  vear,  after 
to    make    provi-  .  .  ^         ^      "  „    ^  " .  ' 

sion  for  work,  having  considered  the  report  ot  the  supervisor^  made  under  the  pro- 

to^be^ie^  how'^*^*^  visions  of  the  next  preceding  section,  shall  provide  for  the  working, 
repairing,  and  improTing  of  all  the  public  roads  in  the  county  by 
districts,  or  as  may  be  otherwise  provided,  for  one  year  from  the  first 
day  of  April  following,  and  shall,  by  order  of  record,  direct  the  super- 
visor of  roads  to  enter  into  contracts  in  writing  with  suitable  persons, 
subject  to  the  approval  of  the  court,  for  working,  repairing,  and 
improving  the  existing  public  roads  of  the  county,  and  the  necessary 
renewing,  repairing,  and  building  of  all  culverts  and  bridges  in  the 
respective  districts,  except  bridges  that  may  costmorethan  fifty  dollars, 
designating  in  such  order  any  special  work  in  the  way  of  grading,  drain- 
ing, graveling,  macadamizing,  or  other  permanent  improvement  to  be 
done  or  change  of  road  to  be  made,  in  each  district.  Such  contracts  shall 
be  let  to  the  lowest  and  best  bidders,  in  pursuance  of  not  less  than  ten 
day's  public  notice  of  the  time  and  place  when  and  where  bids  will  be 
received,  to  be  published  by  the  supervisor  of  roads  in  some  news- 
paper of  general  circulation  in  the  county,  or  by  not  less  than  five 
printed  handbills  put  up  in  five  or  more  public  places  in  each  district 
where  the  work  is  to  be  done.  The  supervisor  may  reject  any  and  all 
bids  made,  and  when  the  bid  for  any  district  shall  be  rejected  by  the 
supervisor  he  may  receive  and  act  upon  any  bids  that  maybe  made  to 
him  for  ten  days  after  the  advertised  time  for  receiving  bids  without 
readvertising.  The  supervisor  shall  require  each  contractor  whose  bid 
he  accepts  to  enter  into  a  contract  in  writing,  which  shall  specify  the 
special  work  to  be  done  on  tlie  various  roads  and  the  time  of  its  com- 
pletion, and  that  the  contractor  will  keep  all  public  roads  in  such 
district  in  good  condition  for  one  year  from  the  first  day  of  April  fol- 
lowing, and  that  he  will  keep  properly  repaired  and  renewed  all  the 
culverts  and  bridges  in  such  district,  composite  bridges  excepted.  The 
supervisor  shall  require  each  contractor  to  enter  into  a  bond  to  the 
county  in  a  sum  not  less  than  twice  the  contract  price,  as  may  be 
ordered  by  the  county  court,  with  not  less  than  three  resident  free- 
holders of  the  county  as  sureties,  comlitioued  for  the  faithful  perform- 
ance of  his  contract,  to  keep  all  public  roads  in  his  district  in  good 
condition  and  repair  and  to  pay  all  damages  that  may  accrue  to  any 
one  by  reason  of  such  roads  not  being  kept  in  good  condition.  The 
supervisor  shall  present  such  contracts  and  bonds  to  the  court  at  the 
called  or  adjourned  term  in  March,  at  which  term  the  court  shall 
approve  or  reject  such  contracts  and  bonds,  or  either  of  them,  and  may 
require  new  contracts  and  bonds  to  be  entered  into  by  such  contract- 
ors, or  may  order  the  supervisor  to  enter  into  contra(;ts  with  other  par- 
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ties  for  such  districts  in  such  time  as  the  court  may  direct.  Such  con- 
tracts and  bonds  as  shall  be  apiiroved  by  the  court  shall  be  filed  in  the 
office  of  the  county  clerk.  The  same  person  may  be  awarded  the  con- 
tract for  one  or  more  or  all  the  districts  in  the  county,  but  a  separate 
and  distinct  contract  and  bond  shall  be  entered  into  by  such  con- 
tractor for  each  district  awarded  to  him. 

Sec.  6.  Should  the  supervisor  fail,  for  any  cause,  to  make  a  contract  for    .I5"ty  of  super- 

.,-..,1  j^  T  1-         .i-iTi^i-    visor  m  case  of 

any  district,  as  provided  in  the  next  preceding  section,  it  shall  be  his  failure  to  make 

duty  to  employ  some  suitable  and  competent  person  or  persons  to  per-  contracts, 
form  such  work  and  repair  upon  any  road  or  roads  in  such  district  as 
he  may  deem  necessary,  and  such  work  and  repair  shall  be  under  the 
supervision  of  the  supervisor,  and  when  necessary  he  may  appoint 
some  suitable  person  to  superintend  such  work  and  repair,  on  such 
terms  as  he  may  think  for  the  best  interest  of  the  county.  The  super- 
visor shall  report  such  work  quarterly  or  oftener,  as  the  court  may 
direct,  in  writing,  to  the  county  court,  with  an  itemized  statement  of 
the  cost  thereof,  which  the  court  shall  audit  and  allow,  if  they  find 
such  work  so  done  to  be  necessary  and  the  amount  reasonable,  and 
shall  pay  the  same  by  warrant,  out  of  any  funds  that  can  be  used  for 
that  purpose. 

Sec.  7.  It  shall  be  the  duty  of  every  road  contractor  to  report  in  Contractors  to 
writing,  under  oath,  to  the  supervisor  of  roads,  on  or  before  the  sec-  visor;  court^To 
oud  day  of  each  month,  setting  forth  the  amount  and  character  of  the^'^^^^^^^^^P"^.^:^: 
work  done  by  him  during  the  preceding  month,  the  number  of  hands  contractors,  etc. 
and  teams  employed  and  the  total  number  of  days  worked  by  them, 
and  the  costs  of  such  hands  and  teams,  and  the  material  purchased  and 
its  cost,  and  any  other  facts  or  statements  that  the  suj)ervisor  may 
require.  The  supervisor  shall  carefully  examine  such  reports,  and 
shall  indicate  in  writing  on  such  reports  or  attached  thereto  any  errors 
therein,  and  if  correct  shall  certify  the  same  on  such  reports  ;  and  on 
or  before  the  first  day  of  each  regular  term  of  the  county  court  he 
shall  file  all  such  reports  in  the  office  of  the  county  clerk  for  the  use 
of  the  court.  The  court  shall,  at  such  regular  term,  examine  such 
reports,  and  may  correct  and  approve  the  same  and  order  such  amounts 
to  be  paid  thereon  as  the  court  may  deem  just,  but  the  court  shall  not 
pay  in  full  for  any  special  work  to  be  performed  by  contract  until  the 
same  has  been  completed  and  accepted  by  the  supervisor  and  approved 
by  the  court.  At  the  May  term  of  the  county  court  in  each  year  the 
court  shall  settle  in  full  with  all  contractors  for  the  preceding  year, 
but  no  such  settlement  shall  be  a  bar  to  the  county  or  any  individual 
recovering  any  damages  that  may  be  sustained  by  reason  of  any 
defective  work  or  other  failure  on  the  part  of  the  contractor  to  per- 
form the  duties  required  in  his  contract.  Before  any  final  settlement 
is  made  with  any  contractor  the  supervisor  shall  first  have  made  a 
personal  inspection  of  the  roads  in  such  contractor's  district,  and  shall 
certify  under  oath  of  his  office  that  he  has  made  such  personal  inspec- 
tion, and  that  the  contractor  had  performed  his  work  according  to 
his  contract. 

Sec.  8.  If  any  contractor  shall  fail  to  perform  any  work  within  the  time     Duty  of  super- 
specified  in  his  contract  the  supervisor  shall  be  authorized  to  have  tracto7^ail8*'To 
such  work  done  by  other  persons  and  report  the  same  to  the  county  P«^rform  work  in 
court,  with  the  cost  thereof,  and  the  court  shall  deduct  such  cost  from 
any  amount  that  may  be  then  or  thereafter  due  such  contractor,  and  if 
such  cost  exceeds  the  total  amount  that  may  be  thereafter  due  such  con- 
tractor the  court  shall  order  suit  to  be  brought  on  such  contractor's 
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bond  for  sacli  amount  of  such,  costs  as  remain  unpaid.  Nothing  herein 
shall  prevent  the  contractor  from  pleading  as  a  defense  to  such  failure 
to  perform  his  work  in  the  time  specified  in  the  contract  that  the 
same  was  caused  by  unusual  weather,  and  that  with  ordinary  care  he 
could  not  have  avoided  such  delay;  and  if  the  supervisor  shall  be  sat- 
isfied that  such  has  been  the  cause  of  the  delay  he  shall  give  such 
contractor  further  reasonable  time  to  i)erform  such  work  and  the  con- 
tractor shall  not  be  liable  for  any  damages  to  the  county  for  such 
delay. 
Snperrisor  t  o  Sec.  9.  The  supervisor  of  roads  shallinspect  the  work  and  repairs  con- 
repons,  court  to  tracted  for  in  the  several  districts  from  time  to  time,  and  shall  make 
order  work  done,  q^^^j^j-^gj-ly  PgpoP^g  to  the  county  court  at  the  regular  terms  thereof, 
showing  the  conditions  of  the  roads  in  the  several  districts  and  the 
character  of  the  work  and  repairs  done  upon  the  same,  if  the  court 
shall  find,  upon  the  report  of  the  supervisor,  that  the  work  repairs  in 
any  district  have  not  been  done  according  to  the  contract,  and  the 
court  shall  order  the  supervisor  to  have  such  work  and  repairs  done 
according  to  the  terms  of  the  contract,  and  the  expense  thereof  shall 
be  adjudged  against  the  contractor  for  such  district  and  the  securities 
on  his  bond,  together  with  ten  per  cent  of  the  cost  thereof,  as  a  pen- 
alty for  such  failure  to  perform  such  work  according  to  the  contract. 
All  final  settlements  made  with  the  road  contractors  shall  be  judgments 
and  shall  bind  the  contractor  and  his  sureties. 
Right  of  con-  Sec.  10.  Any  contractor  shall  have  the  right  of  appeal  from  any 
tractor  to  appeal,  ^^^^j^^  ^f  ^^^^  county  court  affecting  his  interests  as  such  contractor — • 
such  appeals  to  be  governed  by  the  law  regulating  appeals  from  a  jus- 
tice of  the  peace.     When  any  appeal  is  taken  by  any  contractor,  -the 

cause  shall  be  entitled:    '^ road  contractor  of  district  No.  — , 

appellant,  against county,  respondent." 

Poll  and  prop-      Sec.  11.  The  county  courts  of  the  several  counties  that  shall  have 
erty  tax  to   be  adopted  this  law,  according  to  the  provisions  hereinafter   set   out, 
empt  irom  pay-  shall,  at  the  May  term  thereof  in  each  year,  levy  upon  every  male 
mentol  P"^  ^ax.  ^^j^^^j^^^^^  over  twenty-one  and  under  sixty  years  of  age,   of  their 
respective  counties,  a  poll  tax  of  two  dollars,  and  upon  real  and  per- 
sonal property  made  taxable  by  law  for  State  and  county  purposes  a 
tax  of  not  less  than  ten  nor  more  than  twenty  cents  on  the  one  hun- 
dred dollars,  which  levy  of  both  poll  and  property  tax  shall  be  col- 
lected as  other  State  and  county  taxes,  and  the  amount  of  money  so 
collected  as  a  road  tax  shall  be  paid  by  the  collector  into  the  county 
treasury  as  other  revenue,  and  the  collector  shall  take  a  receipt  for 
the  same,  sj)ecifying  the  same  as  having  been  paid  into  the  general 
county  road  fund;  and  the  county  treasurer  shall  credit  such  paj^- 
ments  to  the  general  couty  road  fund,  and  shall  pay  out  the  same  on 
the  warrants  of  the  county  court  drawn  on  the  county  road  fund :  Pro- 
vided, That  no  poll  tax  shall  be  collected  from  any  person  residing  in 
any  city,  town,  or  village  incorporated  under  the  laws  of  this  State, 
or  by  special  charter,  that  may  be  subject  to  poll  tax  for  slreet  pur- 
poses in  such  cities,  towns,  or  villages. 
Dntvofcountv     Sec.  12.  The  county  clerk  of  each  county   adopting  this  law  shall 
clerk."  '  enter  the  names  of  all  poll-tax  payers  of  the  county,  subject  to  poll 

tax  for  road  purposes,  on  the  personal  tax-book,  and  shall  place  the 
poll  tax  levied  opposite  each  name,  in  a  column  for  that  pitrpose. 
Dntyofcoiinty      Sec.  13.  The  county  assessor  of  each  county  adopting  this  law  shall 
assessor.  make  a  list  of  all  male  inhabitants  over  twenty-one  and  under  sixty 

years  of  age  in  his  county,  subject  to  poll  tax  for  road  purposes,  and 
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sliall  enter  their  names  on  the  personal  tax  book  made  by  the  assessor — 
those  having  property  and  those  having  no  property. 

Sec.  14.  The  county  collector  shall  use  due  diligence  in  collecting     ^axe  t  b 
the  poll  and  property  road  taxes,  in  the  same  manner  as  other  taxes  lected  by  county 
are  collected,  and  when  the  same  is  not  paid  at  the  time  that  other  to  be  placed  iu 
taxes  are  required  to  he  paid,  the  collector  shall  seize  and  sell  the  ^^^®"^''''  li''^"<^3. 
goods  and  chattels  of  the  person  liable  for  such  poll  and  property  sberiff. 
road  tax,  in  the  same  manner  as  goods  and  chattels  are  or  may  be  sold 
under  execution  issued  on  judgments  at  law,  and  no  jiroperty  what- 
ever shall  be  exempt  from    seizure  and  sale  for  such   taxes.      On 
the    first  day    of   March    of   each    year    the   collector    shall    place 
in   the  hands  of   the  sheriff  of  his  county    a    list    of  all    persons 
who  have  failed  to  pay  their  poll   and  property  road  tax  for  the 
preceding  year,  giving  therein  the  amounts  of  the  poll  and  prop- 
erty road  tax  due  and  unpaid  by   each  person,    with    sixty    cents 
added  thereto  as  a  fee  of  ten  cents  for  the  collector  for  makino-  out 
such  list,  and  fifty  cents  as  a  fee  for  the  sheriff  for  collecting  the  same. 
The  collector,  before  giving  such  list  to  the  sheriff,  shall  certify  thereon, 
under  oath,  that  the  same  is  a  complete  list  of  all  persons  delinquent 
on  road  taxes  for  the  preceding  year,  as  appears  from  the  collector's 
books,  and  that  the  amounts  therein  of  the  poll  and  property  road  taxes 
are  due  and  .mpaid  from  persons  therein  named.     The  sheriff,  as  soon 
as  he  shall  receive  such  list,  shall  seize,  levy  upon,  and  sell  any  prop- 
erty belonging  to  any  person  in  such  list,  in  the  same  manner  as  he  may 
seize,  levy  upon,  and  sell  property  under  execution;  and  in  advertisino- 
such  property  for  sale  to  satisfy  such  taxes  the  sheriff  may  include  in 
one  advertisement  any  number  of  names  of  persons  living  in  the  same 
municipal  township.     The  sheriff  shall  pay  all  money  collected  by  him 
on  such  list  to  the  collector,  except  fifty  cents  for  each  collection  made 
by  him,  which  he  shall  retain  as  his  fee  for  such  collection ;  and  when- 
ever the  sheriff  shall  levy  upon  the  goods  of  any  such  delinquent   and 
advertise  and  sell  the  same,  or  any  part  thereof,  for  such  taxes,  he  shall 
charge  an  additional  fifty  cents  for  each  sale  made,  which  he  shall  take 
out  of  the  sale  of  such  goods.     The  sheriff  shall  take  duplicate  receipts 
from  the  collector  for  the  amounts  paid  him,  one  of  which  he  shall  file 
with  the  county   clerk.     The   collector  in  his  settlement  with   the 
county  court  shall  not  be  allowed  a  credit  for  delinquent  road  taxes 
until  he  shall  have  made  oath  that  he  has  used  all  the  means  in  his 
power  to  collect  the  same,  and  that  he  did,  on  the  first  day  of  March 
preceding,  place  in  the  hands  of  the  sheriff  a   complete  and  correct 
list  of  all  delinquent  road-tax  payers.     At  the  expiration  of  ninety 
days  the  sheriff  shall  return  to  the  collector  the  delinquent  list  with 
his  affidavit  showing  the  amounts  collected  by  him,  and  from  whom 
and  that  he  had  used  all  diligence  to  collect  the  amounts  therein  not 
collected,  and  that  he  believed  from  his  own  knowledge  and  from  the 
best  information  he  could  get,  that  the  parties  still   delinquent  had 
no  property  out  of  which  such  taxes  could  be  made. 

Sec.  15.  The  fund  received  from  the  poll  tax  and  property  road  tax  Eoad fund, hov 
shall  constitute  a  general  county  road  fund,  and  shall  be  disbursed  ^^^^l- 
only  upon  warrants  of  the  county  court,  and  shall  be  used  only  for 
working,  repairing,  and  improving  the  public  roads  of  the  county  as 
herein  provided,  and  for  no  other  purpose,  and  no  part  thereof  shall 
be  used  for  payingjldaraages  and  costs  for  opening  new  roads,  but  aU 
such  damages  and  costs  for  opening  new  roads,  paid  by  the  county,  shall 
11648— ]S^o.  1 3 
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be  paid  out  of  the  general  county  revenue,  except  as  may  be  otherwise 
provided  by  this  act. 
Change  of  loca-  Sec.  16.  The  supervisor  of  roads  may  report  from  time  to  time  to 
tion  of  roads,  how  ^]^g  (jQ^jj^y  court  any  needed  changes  in  the  location  of  any  public 
road,  or  in  any  portion  thereof,  so  as  to  secure  a  better  grade  or  better 
material  for  the  roadbed,  and  the  probable  costs  of  making  such 
change,  together  with  the  damages  asked  by  any  owner  of  land  over 
which  such  changed  road  may  run;  and  if  the  court  shall  deem  such 
change  necessary,  and  that  the  advantages  therefrom  will  justify  pay- 
ing the  costs  of  such  change  and  the  damages  asked  by  the  landowners, 
the  court  shall  order  such  change  to  be  made  by  the  supervisor  of  roads, 
after  the  owner  or  owners  of  land  over  which  such  changed  road  may  run 
have  lirst  conveyed  by  proper  deed  a  right  of  way  over  such  land  to 
the  county.  Whenever  the  supervisor  of  roads  shall  report  to  the 
county  court  the  need  for  a  change  in  the  location  of  anyroad  or  portion 
thereof,  and  that  the  owner  of  any  land  over  which  such  road  may 
run  will  not  agree  to  the  amount  of  damages,  and  will  not  consent  to 
such  change,  or  whenever  the  court  will  not  pay  the  damages  asked  by 
any  such  landowner,  and  the  court  shall  deem  such  change  necessary, 
the  court  shall  order  the  county  surveyor  to  survey  and  mark  out  the 
proposed  route  of  such  changed  road,  under  the  direction  of  the  road 
supervisor,  and  report  the  same,  with  a  plat  thereof,  to  the  next  regu- 
lar or  adjourned  term  of  the  county  court;  and  when  such  report  is 
made  and  filed  with  the  clerk  of  the  court,  the  court  shall  appoint 
three  disinterested  freeholders  of  the  county  to  view  the  land  of  each 
person  who  refuses  the  damages  offered  by  the  court,  or  who  refuses 
to  fix  damages  and  to  consent  to  such  change,  and  to  assess  damages 
to  such  person  or  persons  as  shall  be  named  in  the  order  of  appoint- 
ment. The  persons  so  appointed  shall  be  termed  road  commissioners, 
and  before  proceeding  to  assess  damages  for  change  of  road,  they  shall 
take  and  subscribe  an  oath  that  they  will  faithfully  and  impartially 
view  the  premises  over  which  such  proposed  changed  road  may  run, 
and  will  fairly  estimate  the  benefits  and  injuries  of  such  change  of 
road,  and  will  assess  to  such  landowjier  or  owners  severally  the  excess 
of  his  injuries  over  his  benefits,  and  that  if  such  benefits  shall  be  equal 
to  or  greater  than  the  injury,  they  will  assess  no  damages  to  such  land- 
owner. The  commissioners,  or  any  one  of  them,  shall  give  notice  in 
writing  to  any  such  landowner,  not  less  than  five  days  before  the 
time  they  will  be  upon  the  line  of  such  changed  road  to  assess  dam- 
ages, and  when  the  commissioners  shall  meet  on  such  land,  they  shall 
hear  any  landowner  interested  on  tlie  question  of  his  damages  either 
in  person  or  by  agent.  The  commissioners  shall  make  report  of  their 
finding  to  the  next  regular  or  adjourned  term  of. court,  and  their  report 
shall  be  filed  with  the  clerk  of  the  court  on  or  before  the  first  day  oi 
such  term  of  court.  If  the  owner  of  any  land  over  which  such  changed 
road  may  run  shall  file  exceptions  to  the  report  of  the  commissioners 
within  the  first  three  days  of  such  term  of  the  court,  or  in  such  further 
time  as  the  court  on  motion  may  grant,  the  court  shall  empanel  a  jury 
of  six  disinterested  freeholders  of  the  county,  competent  as  jurors,  to 
try  the  question  of  damages,  who,  after  being  duly  sworn  to  try  said 
cause,  shall  hear  the  evidence  offered  by  the  exceptor  and  the  county, 
and  shall  return  their  verdict  to  the  court.  The  jury  in  considering  (of) 
their  verdict  shall  estimate  the  advantages  to  the  landowner  by  reason 
of  the  change  in  the  road,  as  well  as  the  disadvantages,  and  if  they 
shall  find  the  benefits  equal  to  or  greater  than  the  injury  they  shall 
find  for  the  county,  but  if  they  find  the  injury  greater  than  the  benefits 
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they  shall  find  for  the  exceptor  such  a  sum  as  shall  be  the  excess  of 
the  injury  over  the  benefits.  If  the  finding  of  the  jury  be  no  more 
than  that  of  the  commissioners,  the  exceptor  shall  pay  both  the  costs 
of  the  couimissioners  and  of  the  trial  by  the  jury ;  but  if  the  finding  of 
the  jury  be  greater  than  that  of  the  commissioners,  the  county  shall  pay 
all  the  costs.  Either  the  county  or  the  exceptor  may  appeal  from  the 
finding  of  the  jury  to  the  circuit  court,  and  the  appeal  shall  be  gov- 
erned by  the  law  regulating  appeals  from  justices  of  the  peace,  except 
that  the  county  court  may  order  an  appeal  on  the  part  of  the  county, 
without  any  oath  therefor  being  filed.     On  the  trial  of  damages  before 

the  county  court,  and  on  appeal,  the  cause  shall  be  entitled , 

plaintiff,  against  county,  defendant.     All  costs  and  damages 

arising  from  the  change  of  the  location  of  any  road  or  part  thereof 
for  which  the  county  shall  be  liable  shall  be  paid  out  of  the  general 
count}'^  road  fund. 

Sec.  17.  It  shall  be  the  duty  of  every  road  contractor  to  protect  all     Shade  trees 
thrifty  ornafuental  shade  trees  along  the  sides  of  public  roads  m  his  — 7ieiialty  for  in- 
district,  and  to  erect  and  keep  a  signboard  when  necessary  at  every  .lu^^ng  or  destroy- 
point  Avhere  a  public  road  forks  or  ia  crossed  by  another  public  road. 
Such  signboards  shall  contain  a  legible  inscription  directing  the  way 
and  giving  the  distance  to  the  next  important  place  on  the  road.   Any 
person  who  shall  wilfully  injure,  deface,  or  destroy  any  ornamental 
shade  tree  along  the  side  of  any  public  road,  or  who  shall  injure  or 
deface  any  signboard  or  signpost  on  any  public  road,  shall  be  guilty 
of  a  misdemeanor,  and  shall  be  fined  not  less  than  five  nor  more  than 
twenty-five  dollars  for  each  offense. 

Sec.  18.  If   any  road  contractor  shall  wilfully  fail  or  neglect  to     Wilful  failure 
1  -LT  jji-  •  T  •  T-n-  to   perform   con- 

keep  any  public  road  under  his  care  m  good  repair,  or  shall  m  any  tract;  penalty. 

manner  fail  to  faithfully  discharge  any  of  his  duties  according  to  the 
terms  of  his  contract,  or  shall  wilfully  fail  or  refuse  to  repair  any 
bridge  or  culvert  which,  under  the  terms  of  his  contract,  it  is  his  duty 
to  repair,  he  sball  be  deemed  guilty  of  a  misdemeanor,  and,  upon  con- 
viction, shall  be  fined  not  less  than  five  nor  more  than  twenty-five 
dollars,  to  be  recovered  by  information  or  indictment ;  and  he  shall, 
in  addition,  be  liable  to  any  person  for  any  damages  occasioned  by 
reason  of  his  failure  or  neglect  to  keep  such  road,  bridge,  or  culvert 
in  repair ;  which  damages  may  be  recovered  either  by  suit  against  the 
contractor  alone,  or  against  him  and  his  sureties  on  bis  bond. 

Sec.  19.  When  proceedings  are  commenced  against  anyroad  con-     Proceed'Tigs 
tractor,  by  indictment  or  otherwise,  for  failure  to  perform  his  duty  as  of  "Avhar^'neces 
such  contractor,  it  shall  be  necessary  only  to  prove  on  the  part  of  the  sary  to  prove, 
prosecution,  in  order  to  sustain  such  indictment,  information  or  other 
proceeding  and  obtain  a  verdict  against  such  contractor:  First,  that 
the  road  or  roads  over  which  such  person  has  assumed  to  act  as  such 
contractor  were  not  kept  in  good  repair,  according  to  law  and  the 
terms  of  his  contract;  second,  that  the  road  or  part  of  road  on  which 
failure  or  neglect  is  charged  was  a  legally  established  road  of  his  dis- 
trict, as  shown  by  the  official  plat  of  his  district  on  file  in  the  office  of 
the  county  clerk,  and  has  not  been  vacated  by  order  of  the  court. 

Sec.  20.  The  county  court,  at  any  regular  February  term  of  the  County  cotvL-t 
court  after  the  adojition  of  this  act  by  such  court,  may,  by  order  of 
record,  classify  all  the  public  roads  of  the  county  as  follows:  All  main 
lines  of  public  roads  leading  to  and  from  the  county  site,  to  such  dis- 
tance on  each  road  as  the  court  may  designate,  shall  be  classed  as  first- 
class  roads ;  all  such  roads  leading  to  and  from  any  other  town,  village, 
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or  city,  as  the  court  may  designate,  and  to  snch  distance  on  each  road 
as  the  court  may  determine,  shall  he  classed  as  second-class  roads;  all 
other  roads  shall  he  classed  as  third-class  roads.  The  court  may  alter 
such  classification  from  time  to  time,  and  change  the  distances  on  such 
roads,  as  necessity  may  demand. 
Preference  to  Sec.  21.  The  court  may,  hy  order  of  record,  designate  special  work 
ment  of  first  and  and  improvement  to  he  done  on  first  and  second-class  roads,  and  may, 
second-class  ^^  qj^^qj.  Qf  record,  direct  the  supervisor  to  let  contracts  for  working 
and  improYing  first  and  second-class  roads  separate  from  the  contracts 
for  working  the  roads  in  the  districts  in  which  such  roads  may  he  sit- 
uated, and  may  include  one  or  more  first-class  or  second-class  roads  in 
one  and  the  same  contract,  the  contract  for  such  roads  to  he  under  the 
same  regulations  as  are  provided  for  working  roads  hy  districts.  The 
court  shall,  as  far  as  practicahle,  require  the  work  and  improvement 
on  first  and  second-class  roads  to  he  permanent,  and  to  this  end  shall 
aim  to  improve  the  grade  of  such  roads  as  the  means  will  justify,  o-iv- 
ing  preference  to  such  of  these  roads  as  may  he  of  the  most  puhlic 
use,  and  when  any  road  is  convenient  to  rock  or  gravel,  the  court  may 
have  such  road,  or  any  part  thereof,  macadamized  or  graveled. 

Taxes  collected     Sec.  22.  The  county  court  may  use  the  funds,   or  any  part  thereof 
fro TTi   CBrttiin 
cities  and  towns.  9-- i sing  from  the  poll  and  property  taxes  collected  from  any  city  or 

how  used.  town  which  is  the  county  site  of  such  county,  in  grading,  gravelino-^ 

planking,  or  macadamizing,  or  otherwise  unproving,  any  first-class 
road  or  roads,  or  any  part  or  parts  thereof;  and  the  taxes  arising  from 
the  poll  and  property  road-tax  of  any  organized  city,  town  or  village, 
other  than  the  county  site,  may  he  used  in  the  same  way  on  second- 
class  roads. 
Tollgatss  may  Sec.  23.  The  county  court  may  estahlish  tollgates  upon  anv  or  all 
the  first  or  second-class  roads  that  may  he  graveled,  macadamized,  or 
planked,  in  a  suhstantial  manner,  and  may  fix  and  regulate  the  tolls 
thereon;  the  funds  arising  from  such  tolls  shall  he  paid  into  the  treas- 
ury of  the  county,  and  shall  he  a  part  of  the  general  county  road  fund. 

Opening  new      Sec.  24.  Whenever  the  countv  court  shall  make  an  order  openino;  a 
roads.  ^  x-  & 

new  road,  the  supervisor  of  roads  shall  have  charge  of  opening  such 

roads,  and  shall  perform   such  duties  therein  as  the  county  court  may 

direct,  and  all  notices  that  the  general  road  law  requires  to  he  given 

by  road  overseers    shall  he  performed  by  the  supervisor  of  roads, 

except  as  may  be  otherwise  directed  by  the  court. 

General  road     Sec.  25.  The  general  road  law  of  the  State  shall  remain  in  force  in 

law  to  remain  in  ,,  ,  ■  -,       i_-         j_t  •         ±^  j_       •,  •      _n 

force,  when.        the  counties  adopting  this  act,  except  wherein  the  provisions  thereof 

shall  be  in  conflict  with  the  provisions  of  this  act.     TTherever  refer- 
ence is  made  in  the  general  road  law  to  overseers  of  roads,  the  same 
shall  apply  to  road  contractors,  unless  otherwise  provided  by  this  act. 
All  road    ma-      Sec.  26.  In  the  counties  adopting  this  law  all  machinery,  tools,  or 
etc.,  ti)  becom'e  implements  of  every  kind  used  for  road  purposes  belonging  to  any 

property  of  conn-  poad  district  in  whole,  or  partly  to  any  road  district  and  to  the  countv, 
tv;  contractors  ?         j.  ./  ./  ^j 

to  pay  for  use  of  at  the  time  of  the  adoption  of  this  law  by  any  county,  shall  become 
same.  ^-^^  property  of  the  county.     All  road  contractors  using  the  tools,  im- 

plements, or  machinery  belonging  to  the  county  shall  pay  the  county 
for  the  use  of  the  same  such  a  rental  as  the  county  court  may  fix,  and 
as  may  be  agreed  to  by  the  county  court  and  such  contractors:  but 
contractors  shall  not  be  compelled  to  use  the  tools,  implements,  and 
machinery  of  the  county,  but  may  furnish  their  own  tools.  No  con- 
tractor shall  use  or  allow  to  be  used,  for  any  other  purpose  than  for 
■work  on  the  public  roads,  any  tools  belonging  to  the  county. 
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Sec.  27.  Whenever  any  citizen  or  citizens  of  any  county  that  shall     Connty  may 
adopt  this  act  shall  subscribe  any  sura  not  less  than  fifty  dollars  for  the  aTiiount  witii  citi- 
purpose  of  grading,  tiling,  ditching,  macadamizing,  or  planking  any  '^^^^  ("^  cm-tam 
portion  of  any  public  road  in  such  county,  and  shall  deposit  the  same  ments. 
with  the  county  treasurer  of  such  county,  the  county  court  may  sub- 
scribe and  pay  out  of  the  general  funds  of  the  county,  or  out  of  the 
general  road  fund  of  the  county,  a  like  amount  for  the  same  purpose. 
The  amount  so  subscribed  shall  be  paid  out  only  for  such  work  as 
shall  be  designated  by  the  subscribers  thereof,  and  shall  be  expended, 
under  the  direction  of  the  supervisor  of  roads,  as  shall  be  ordered  by 
the  county  court. 

Skc.  28.  The  compensation   of  the  road  supervisor  shall  be  fixed     Compeiisatioii 
^  01  supervisor, 

from  time  to  time  by  the  county  court. 

Sec.  29.  This  act  shall  be  in  force  and  take  effect  only  in  such  conn-     This  act  to  be 
ties  as  shall  adopt  the  same  by  a  majority  of  the  qualified  voters  who  counties  "that 

shall  vote  for  and  against  its  adoption.     Whenever  one  hundred qual-  adopt  it— how 
°  ^  ^  question  shall  be 

ified  voters,  who  are  resident  taxpayers  of  any  county  in  this  State,  submitted. 

shall  file  a  petition  with  the  county  court  of  any  county,  asking  the 
court  to  submit  this  act  to  a  vote  of  the  people  of  such  county  for 
their  adoption,  the  county  court  of  such  county  shall  make  an  order 
of  record  that  this  act,  describing  the  same  by  its  title  and  the  date 
of  its  approval,  be  submitted  to  the  voters  of  such  county  at  the  next 
general  election,  or  at  a  special  election  to  be  held  for  that  purpose  at 
such  time  as  the  court  may  order.  The  court  shall  give  notice  of  such 
election  and  of  such  submission  by  publishing  the  same  in  some  news- 
paper published  in  the  county,  such  notice  to  be  published  for  four 
consecutive  weeks,  the  last  insertion  to  be  within  ten  days  next 
before  such  election ;  and  such  other  notice  may  be  given  as  the  court 
may  think  proper.  The  county  court  shall  have  the  ballots  for  such 
election  printed,  and  shall  have  printed  on  such  ballots,  '^  For  the 
adoption  of  the  road  law,''  and  "Againstthe  adoption  of  the  roadlaw," 
with  the  direction,  "  Erase  the  clause  you  do  not  want."  If  the  majority 
of  the  votes  cast  for  and  against  the  adoption  of  this  act  be  for  its 
adoption,  the  court  shall  declare  the  result  of  the  vote  thereon  by  an 
order  of  record,  and  shall  make  an  order  of  record  declaring  this  act 
to  be  the  law  in  such  county,  the  same  to  take  effect  and  be  in  force 
from  and  after  a  day  to  be  named  in  such  order.  No  resident  of  any 
city  or  town  whose  citizens  and  property  are  not  subject  to  taxation 
for  road  purposes  under  the  provisions  of  this  act  shall  vote  on  the 
adoption  of  this  act.  In  case  any  county  court  orders  a  special  election 
for  the  purpose  of  adopting  this  act,  the  court  shall  appoint  three 
judges  of  election  for  each  voting  precinct  in  such  county,  one  of 
whom  shall  be  the  clerk  of  the  election ;  which  judges  shall  subscribe 
[and]  take  the  oath  required  of  the  judges  of  election  under  the  general 
election  law,  and  such  judges  shall  make  their  returns  of  such  election 
to  the  county  court  as  judges  of  election  are  required  to  do  in  general 
elections.  The  county  court  shall  pay  such  judges  for  such  special 
election  $1  a  day  for  their  services.  In  case  any  one  appointed  by  the 
court  as  judge  of  such  election  shall  fail  to  qualify  and  act  as  such, 
any  five  or  more  voters  may  elect  a  judge  of  election  to  fill  such 
vacancy. 

Sec.  29a.  The  expenses  of  the  election  herein  provided  shall  be  paid     Expensoa  of 
out  of  the  general  county  revenue:  Frovided,  That  this  act  shall  not  p^id.*^"*"'  ^^^ 
apply  to  any  incorporated  city,  town,  or  village  in  any  county  adopt- 
ing the  provisions  of  this  act. 
Approved  April  20,  1893. 
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AN"  ACT  iJrov1din.£c  for  the  construction,  improveinent,  and  repair  of  Mgh-way*  and 
bridges  in  to^ns,  and  in  amendment  of  cliapter  73  of  the  public  statutes. 

Be  it  enacted  iy  the  senate  and  house  of  representatives  in  general  court 
convened  : 
H'^-t'n'av   dis-      SECTION  1.  Eacli  town  shall  constitute  one  higlivray  district  for  the 

tricts.  construction  and  repair  of  highways  within  such  towns ;  and  all  exist- 

ing subdivisions  of  any  town  into  highway  districts,  in  excess  of  one, 
are  herehy  abolished,  except  cities. 

Re-oairs    bow      ^^C  2.  Each  town  shall,  annually,  at  its  annual  meeting  raise  and 
made.  aiDpropriate  for  the  repair  of  highways  and  bridges  within  such  town 

a  sum  not  less  than  one-fourth  of  one  per  cent  of  the  valuation  of  the 
polls  and  ratable  estates  on  which  other  taxes  are  assessed  by  tlie 
town :  and  in  addition  to  said  sum  of  one-fourth  of  one  per  cent  of  the 
valuation  of  the  polls  and  estates  of  such  town  for  taxation,  each  town 
may  raise  as  much  more  as  they  may  deem  necessary,  providing  that 
no  town  shall  be  required  to  raise  more  than  fifty  dollars  per  mile,  for 
the  construction  or  repair  of  roads  and  bridges  within  the  town.  Said 
taxes  shall  be  assessed,  collected,  and  paid  into  the  town  treasury  as 
other  town  taxes  are. 
.  Sec.  3.  At  the  annual  election  each  town  shall  elect  by  ballot  one  or 

as;euts,  duties,  more,  not  exceeding  three,  highway  agents,  who  shall  have  charge  of 

compensation.  ^-^^  construction  and  repair  of  all  highways  and  bridges  within  the 
town;  and  shall  have  authority  to  employ  the  necessary  men  and 
teams  and  purchase  timber,  plank,  and  other  material  for  the  con- 
struction and  repair  of  highways  and  bridges;  and  they  may  remove 
gravel,  rocks,  or  other  materials  from  one  part  of  the  town  to  another, 
doing  no  damage  to  adjoining  land,  for  the  purpose  of  grading  or 
otherwise  repairing  the  same.  Said  agents  shall  be  sworn  to  the  faith- 
ful discharge  of  their  duty,  give  bonds  to  the  satisfaction  of  the  select- 
men, and  be  responsible  to  them  for  the  expenditure  of  money  and  the 
discharge  of  their  duties  generally.  The  compensation  of  said  agents 
shall  be  fixed  by  the  town  or  selectmen,  and  they  shall  render  to  the 
selectmen  monthly  statements  of  their  expenditures  and  receive  no 
money  from  the  treasurer  only  on  the  order  of  the  selectmen. 

^        „  Sec.  4.  No  person  can,  at  the  same  time,  hold  the  office  of  highway 

Two  oinces.  jr-  ;  j  o  j 

agent  and  selectman? 

Vacancy,  bow      Sec.  5.  If  a  town  fails  to  elect  at  its  annual  election,  or  a  person 

^  *  chosen  as  road  agent  fails  to  so  qualify  before  the  first  day  of  April, 

the  office  shall  be  deemed  vacant  and  shall  be  filled  by  the  selectmen 
by  appointment.  And  in  the  event  of  a  vacancy  caused  by  death  or 
otherwise  the  selectmen  shall  appoint  some  competent  person  to  fill 
out  the  unexpired  term,  who  shall  qualify  and  perform  his  duties  as 
prescribed  by  section  3  of  this  act. 

Accounts.  Sec.  6.  Said  agent  or  agents  shall  keep  accurate  accounts,  showing 

in  detail  all  moneys  received  by  him,  from  whom  and  when  received, 
and  all  moneys  paid  out  by  him,  to  whom  and  for  what  purpose.    They 
shall  settle  their  accounts  before  the  first  Tuesday  in  March  annually, 
and  the  same  shall  be  printed  in  the  annual  town  report  in  detail. 
Sec.  7.  Highway  agents  shall  hold  their  respective  offices  for  the 

Term  of  office,  term  of  one  year  from  the  date  of  their  qualification,  or  until  the  elec- 
tion or  appointment  and  qualification  of  their  respective  successors. 
Sec.  8.  So  much  of  chapter  73  of  the  public  statutes,  and  all  other 

Kepeal.  ^^^^  ,^^^  parts  of  acts  inconsistent  herewith,  are  hereby  repealed,  and 

this  act  shall  take  effect  on  its  passage. 
Approved  March  10,  1893. 
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Township  Bonding  Act  under  which  Stone  Eoads  have  been 
BTiiLT  in  Chester  Township,  Burlington  County. 

[Chapter  CLXXXVI.] 

AN  ACT  relating  to  roads  and  streets  in  townships,  and  authorizing  the  inhahitants 
of  townships  to  place  all  roads  and  streets  within  the  township  under  the  man- 
agement of  the  township  committee,  and  to  raise  money  by  bonds  for  grading, 
macadamizing,  and  improving  the  same. 

Section  1.   Be  it  enacted  hy  the  senate  and  general  assemMy  of  the 

State  of  New  Jersey,  That  whenever  it  shall  be  deemed  expedient  to     Legal  voters 

,     ,.,,,         ,,.  n  r>  .•,■,•    -,  -x  1-  1  ^^^y  pass  resolu- 

abolish  the  election  of  overseen  of  the  highways  m  townships  and  tiou  to  transfer 

road  districts,  and  to  transfer  the  control  of  the  roads  and  streets  of  ^^"''^S®"^'^"^    of 
'  roads,  etc. 

any  township  to  the  township  committee,  the  legal  voters  of  such 
township  at  any  annual  township  meeting  or  special  township  meet- 
ing to  be  called  by  the  township  committee  for  that  purpose  in  the 
manner  hereinafter  provided,  may,  by  a  majority  of  the  votes  cast, 
pass  a  resolution  or  resolutions  directing  that  all  the  roads  in  such 
township  and  the  repairing  the  same,  and  the  making  of  new  roads, 
laid  out  or  that  may  be  hereafter  laid  out,  and  the  general  manage- 
ment and  care  of  the  same,  shall  be  under  the  control  and  direction 
of  the  township  committee  of  such  township,  which  resolution  or 
resolutions  shall  be  printed  or  written,  or  partly  printed  and  partly 
written,  on  ballots,  underneath  which  shall  be  written  or  printed  the 
words  ''for  the  above  resolution,"  or  "against  the  above  resolution/' 

Sec.  2.  And 'be  it  enacted,  That  upon  the  passage  of  such  a  resolii-     Control    of 
tion  or  resolutions  the  election  of  road  overseers  in  said  township  or  to  i,e\rans^f«rmi 
road  districts  shall  be  abolished,  and  the  control  of  the  roads  and  to  township  com- 
streets  of  said  township  shall  be  transferred  to  the  township  commit- 
tee, and  all  the  duties  now  imposed  and  the  powers  conferred  by  law 
on  the  overseer  or  overseers  of  the  roads  heretofore  elected  in  said 
township  or  road  districts  shall  devolve  upon  the  township  commit- 
tee thereof. 

Sec.  3.  And  he  it  enacted,  That  in  case  it  is  desired  to  vote  upon  such  Special  town- 
a  resolution  at  a  special  township  meeting,  it  shall  be  the  duty  of  the 
township  committee,  upon  request  to  them  in  writing,  signed  by  a 
majority  of  the  legal  voters  of  said  township,  which  majority  shall  be 
determined  by  reference  to  the  poll  list  of  the  last  preceding  township 
election  of  said  township,  to  call  such  a  special  township  meeting; 
and  the  said  committee  shall  give  at  least  five  days'  notice  of  such 
special  township  meeting,  specifying  the  time  and  place  w^here  the 
same  shall  be  held,  and  the  purpose  and  object  thereof,  by  notices 
printed  or  written,  posted  in  five  or  more  of  the  most  public  places  in 
said  township ;  and  the  result  of  said  township  meeting  as  to  the  said 
resolution  shall,  in  either  case,  be  certified  to  the  said  committee  by 
the  judge  of  election  presiding  at  such  township  meeting,  and  the 
township  clerk,  under  their  respective  hands. 

Sec.  4.  And  be  it  enacted,  That  the  inhabitants  of  any  township  shall     Bonds,    condi- 
have  power,  at  their  annual  or  other  meeting  duly  called  for  that  *^°^^  *^^  ^^^®' 
purpose,  to   direct  the  issuing  of  bonds  for  the  purpose  of  raising 
money  for  the  purpose  of  improving  the  streets  and  roads  of  said 
township,  by  grading  and  macadamizing  the  same  and  building  cul- 
verts and  drains,  and  in  case  it  is  deemed  expedient  to  issue  township 
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bonds  for  the  grading  and  macadamizing  of  the  streets  and  roads  of 
sncli  township  or  otherwise  improving  the  same,  such  bonds  shall  be 
issued  by  said  township  committee,  and  shall  be  signed  by  the  chair- 
man thereof,  and  countersigned  by  the  treasurer,  and  numbered  and 
registered  by  him  in  a  book  to  be  kept  for  that  purpose :  Provided, 

Proviso.  however,  That  before   any  such  bonds  shall  be  made  or  issued  the 

following  conditions  shall  have  been  complied  with  and  observed:  a 
petition  requesting  the  said  committee  to  issue  such  bonds,  specifying 
the  amount  to  be  issued  and  the  purpose  for  which  they  are  to  be 
used,  shall  be  presented  to  said  committee,  signed  by  taxpayers  of  the 
said  township  (not  including  such  persons  as  pay  a  poll  tax  only), 
representing  not  less  than  one-third  in  number  of  the  taxpayers  of 

Proviso.  the  said  township :  Provided,  liowever.  That  said  one-third  in  number 

of  said  taxpayers  shall  represent  two-thirds  in  amount  of  taxable 
property  of  said  township,  which  petition  shall  be  veriiied  by  the  oath 
of  the  assessor  of  said  township  that  it  is  so  signed,  and  before  the 
issuing  of  the  bonds  as  hereinafter  provided,  such  petition  and  affi- 
davit shall  be  recorded  by  the  township  clerk  and  iiled  in  the  office 
of  the  county  clerk,  and  such  petition  and  affidavits,  or  a  certified  copy 
thereof,  shall  be  competent  evidence  of  the  facts  therein  set  forth  iu 
any  court  of  this  State;  the  said  committee  shall,  on  receiving  such 
petition,  cause  a  resolution  to  issue  such  bonds  to  be  submitted  to  the 
legal  voters  of  gaid  township  by  causing  such  resolution  to  be  printed 
or  written  on  ballots,  underneath  which  shall  be  written  the  words 
"for  the  above  resolution"  or  *' against  the  above  resolution,"  Avhich 
vote  may  be  taken  either  at  the  annual  township  meeting,  or  at  a 
special  township  meeting  to  be  called  by  the  said  committee  for  that 

Proviso.  purpose:  And  provided,  also,  That   bonds  shall  not  be  issued  for  the 

above  purposes  to  an  amount  which  shall  cause  the  entire  indebted- 
ness of  any  township,  for  all  purposes,  to  exceed  ten  per  centum  of  the 
assessed  valuation  of  property,  as  shown  on  the  duplicate  of  assess- 
ment for  the  preceding  year. 

Ballots  used  Sec.  5.  And  he  it  enacted,  That  in  case  such  vote  is  taken  at  theregu- 
at  re-iiiar  and  i^r  towusliip  meeting,  the  said  resolution  may  be  printed  or  written, 

special  Lownship  j:-  o;  j  j.  ; 

meetings.  or  partly  printed  and  partly  written,  on  ballots  used  at  such  township 

meeting;   and  in  case  a  special  township  meeting  is  called  for  that 
purpose,  the  ballots  to  be  used  shall  contain  only  the  said  resolution 
and  the  words  thereunder  as  mentioned  in  the  preceding  section,  and 
the  said  committee  shall  give  at  least  five  days'  notice  of  such  special 
township  meeting,    specifying  the  time  and  the  place  where  such 
township  meeting  shall  be  held  and  the  purpose  and  object  thereof,  by 
notices  printed  or  written,  posted  in  five  or  more  of  the  most  public 
places  in  said  township ;  and'  the  result  of  said  township  meeting  as 
to  the  said  resolution  shall  in  either  case  be  certified  to  the  said  com- 
mittee by  the  judge  of  election  presiding  at  such  township  meeting, 
and  the  said  township  clerk,  under  their  respective  bauds ;  and  in  case 
Whon  majority  a  majority  of  the  votes  cast  as  shall  appear  by  such  certificate  shall 
li'ou,    proceed-  ^^^^  been  cast  for  such  resolution,  then  such  committee  shall  proceed 
'"o^-  to  issue  such  bonds  forthwith  and  to  use  the  same  for  the  purposes 

expressed  in  such  resolution;  and  the  said  committee  are  hereby  em- 
powered to  grade  and  macadamize  such  streets,  and  to  build  drains 
'  and  culverts  and  to  make  all  contracts  pertaining  to  the  same ;  and  all 
proceedings  in  relation  to  said  petition,  said  resolution  and  the  vote 
thereon,  and  the  issue  of  bonds,  shall  be  recorded  at  length  in  the 
township  books  by  the  township  clerk,  and  such  bonds  shall  not  bo 
Bold  for  less  than  ninety-five  per  centum  of  their  par  value. 
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Skc.  6.  And  he  it  enacted,  That  any  special  township  meeting  hold  .  Special  me6t- 
under  the  provisions  of  this  act.  shall  be  held  and  conducted  in  the     " 
same  manner  in  which  the  annual  township  meeting  is  held  and  con- 
ducted, and  that  the  expense  thereof  shall  be  paid  in  the  same  way. 

Sec.  7.  A7id  he  it  enacted,  That  the  abolition  of  the  election  of  over-     Abolition  of 
seers  of  roads  in  townships  or  road  districts  shall  not  interfere  with  g^g*^/^^"j"l*^^,."^j.gy^ 
or  affect  the  division  of  the  township  into  road  districts,  nor  shall  the  I'oad  diatricta. 
power  above  conferred  on  the  townships  to  direct  the  raising  of  money 
for  the  improvement  of  roads  by  the  issuing  of  bonds  of  the  township 
therefor  interfere  with  or  affect  the  right  of  the  legal  voters  of  any 
road  district  to  appropriate  money  to  be  raised  by  taxation  for  either 
tlie  macadamizing  or  repair  of  the  roads  within  the  road  district. 

Sec.  8.  And  he  it  enacted,  That  this  act  shall  take  effect  immediately. 

Approved  March  23,  1888. 


AE"  ACT  placing  all  township  roads  under  the  township  committee.  A  further  sup- 
plement to  an  act  entitled  "  An  act  concerning  roads"  [Kevision],  approved  March 
twenty-seventh,  one  thousand  eight  hundred  and  seventy-four. 

Section  1.  Be  it  enacted  hy  the  senate  and  general  assembly  of  the  State  of 
New  Jersey,  That  the  township  committee  of  each  township  shall  have    Township  com- 
the  full  supervision,  management,  and  control  of  the   making  and  ™anag,.,uent^*of 
repairing  of  all  roads  in  said  township,  and  may  make  and  repair  the  all  roads;  super- 
same  by  hire  or  by  contract,  and  for  that  purpose  may   annually 
appoint  a  competent  person  or  persons  to  superintend  the  making  and 
repairing  of  all  roads  and  cutting  and  removal  of  all  briars  and  weeds, 
and  who  shall  hold  his  position  at  the  pleasure  of  the  township  com- 
mittee. 

Sec.  2.  And  he  it  enacted,  That  the  township  committee  of  each  town-     May  purchase 
ship  may  procure  machinery,  implements,  stone,   gravel,  and  oilier  ^^^^"g^j.g''^^ 
material,  and  hire  laborers  and  teams  necessary  and  proper  for  making 
and  repairing  all  roads  aforesaid,  and  to  make  and  repair  the  same, 
and  may  have  the  power  to  purchase  gravel  pits  and  stone  quarries 
and  take  title  to  the  same  in  the  name  of  the  township. 

Sec.  3.  And  he  it  enacted.  That  it  shall  and  maybe  lawful  for  the  May  borro-w 
said  township  committee,  at  any  time  after  the  road  tax  in  any  year  ^'^'^^y* 
shall  be  ordered  to  be  assessed,  and  before  the  same  is  collected,  to 
pledge  the  credit  of  the  township  for  a  loan  or  loans  of  any  sum  of 
money  not  exceeding  in  all  four-fifths  of  so  much  of  such  tax  as  shall 
be  assessed,  to  be  by  them  expended  in  paying  the  expense  of  such 
making  and  repairing  of  the  roads  of  said  township  for  the  current 
year,  and  the  road  tax  for  that  year,  when  collected,  shall  be  first 
applied  to  repay  such  loan,  and  so  much  thereof  as  shall  not  be  needed 
for  such  payment  shall  be  used  by  said  township  committee  in  paying 
the  expenses  of  making  and  repairing  the  roads  as  aforesaid. 

Sec.  4.  And  be  it  enacted.  That  hereafter  all  taxes  assessed  for  making     Taxes    for 
and  repairing  roads  shall  be  paid  in  money  and  collected  by  the  col-  p!firinl    ro'ad^s- 
lector  of  said  township  at  the  same  time  and  in  the  same  manner  as  how  assessed, 
other  taxes  are  collected  in  said  township  for  other  township  and 
county  purposes,  and  the  taxes  so  collected  to  be  immediately  paid 
over  to  the  township  treasurer,  who  shall  disburse  the  same  on  war- 
rants drawn  by  the  township  committee. 

Sec.  5.  And  he  it  enacted,  Thafc  it  shall  be  the  duty  of  the  township  Township  com- 
committee  of  each  township  to  estimate  the  amount  of  money  they  ^^^^e  mon\y 
deem  advisable  to  expend  for  making  and  repairing  the  public  roads  needed. 
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for  tlieir  respective  to^vnsliips  for  tlie  ensuing  year^  and  to  puWish  tlie 

same  at  tlie  same  time  and  in  like  manner  a^  the  financial  statement 

of  the  township  is  now  required  to  he  puhlished. 

Tax  raised  shall     gjrc.  6.  And  he  it  enacted,  That  it  shall  not  be  lawful  for  anv  town- 

mate,  ship  to  raise  by  tax.  for  road  purposes,  in  any  y^ar,  a  greater  amount 

than  is  estimated  and  puhlished  hy  the  township  committee  in  the 

annual  statement  of  that  year,  except  as  hereinafter  provided  for. 

Additional      Sec.  7.  And  1)6  it  enacted.  That  whenever  the  inhabitants   of  anv 
taxes  niavbe,  ,.  .         ^       ^        ,  ,.  „  ^^         .  ,' 

raised  if  voters  township  o^Tiing  lands  along  any  section  of  road  therein,  or  other 

so  decide  at  elec-  persons,  shall  contribute  a  certain  amount  of  money  for  the  improve- 
ment of  said  road,  they  shall  make  such  proposition  to  the  town  com- 
mittee in  ^vriting.  who  shall  publish  the  same  in  their  next  annual 
statement,  and  the  said  committee  shall  submit  such  proposition  to 
the  legal  voters  of  such  township,  and  the  said  voters  shall  vote  upon 
the  same,  and  if  a  majority  of  the  voters  shall  vote  an  equal  or  less 
amount,  then  such  amount  so  voted  shall  be  levied  and  assessed  in 
addition  to  the  annual  road  tax  in  the  same  manner  as  other  township 
taxes  are  assessed  and  collected;  but  if  the  property  owners  along  any 
section  in  any  township  shall  contribute  the  whole  amount  necessary 
in  making  or  repairing  said  road,  then  they  shall  have  the  control  of 
the  expenditure  of  the  same,  with  the  approval  of  the  township  com- 

Proviso.  niittee:  Provided.  That  the  entire  amount  assessed  under  this  bill  shall 

not  exceed  in  any  one  year  one-half  of  one  per  centum  of  the  assessed 
valuation  of  the  property  of  the  to^^^lship  for  the  preceding  year  as 
shown  by  the  duplicate  of  assessment  for  the  township. 

Sidewalks.  Sec.  8.  And  he  it  enacted,  That  it  shall  be  lawful  for  any  person  or 

persons  owning  lands  adjoining  a  public  road  or  highway  in  any  to^wn- 
ship  to  construct  sidewalks  on  said  highway  along  the  line  of  said 
land. 

Penalty  for  Sec.  9.  And  ie  it  enacted,  That  when  a  sidewalk  shallhave  been  con- 
on  sifew-alks!™^  ^^^^^^^^^  ^^  aforesaid  every  person  who  shall  ride  or  drive  a  horse 
team  or  other  vehicle  thereon,  except  for  the  purpose  of  crossing  the 
same  when  necessary  so  to  do.  shall  forfeit  and  pay  the  sum  of  five 
dollars  to  the  use  of  the  township,  to  be  sued  for  and  recovered  by  any 
person  who  shall  sue  for  the  same. 
Approved  March  12.  1891. 


CouxTY  Bonding  Act  under  which  Union  County  roads  were 

BUILT. 

Section  1.  Be  it  enacted  l)y  the  senate  and  general  assemlhf  of  tlie 
Chosen  free-  State  of  Xeic  Jersey,  That  it  shall  be  lawful  for  the  board  of  chosen 
onire  control ' of  ^^'^-I'^ol^^^^s  of  any  county  in  this  State,  by  the  votes  of  a  majority  of 
county  roads;  g]]^  -^-[^q  members  thereof,  to  acquire,  improve,  maintain,  and  assume 
full  and  exclusive  control  of  any  public  road  or  roads,  or  parts  thereof, 
in  their  county,  so  far  as  may  be  necessary  for  the  purpose  of  improv- 
inor  and  mamtainino;  the  same  as  a  road  or  roads  for  carriages  or  other 
vehicles,  but  for  no  other  purpose,  except  such  roads  or  avenues  as 
are  now  under  the  control  of  any  county  road  board:  that  in  order  to 
acquire  and  assume  control  in  any  county,  "with  power  to  improve  and 
maintain  the  same,  the  said  board  shall  cause  a  map  to  be  made,  or 
adopt  a  map  already  made,  on  -which  the  principal  public  roads  or 
highways  of  the  county  shall  be  or  are  laid  doTvn,  and  shall  cause  the 
roads  or  parts  of  roads  which  the  said  board  intend  to  acquire  and 
assume  such  control  of  to  be  plainly  indicated  thereon,  and  shall  file 
the  said  map,  when  so  marked,  in  the  office  of  the  clerk  of  the  county. 
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■whereupon  the  roads  or  parts  of  roads  so  marked  or  iiKlicated  on  the 
said  map  shall  become  and  be  known  as  county  roads,  and  shall  there- 
after be  improved,  maintained,  and  kept  in  a  safe  and  convenient  con- 
dition for  public  use  as  aforesaid  exclusively  in  the  manner  provided 
in  this  act;  and  it  shall  be  lawful  for  the  said  boards  to  relinquish 
control  of  any  road  or  part  of  any  road  so  acquired  and  marked,  and 
to  acquire  and  assume  control  of  otlier  roads  or  parts  of  roads  in  the 
county  from  time  to  time,  with  the  same  power  to  improve  and  main- 
tain the  same;  in  either  of  which  cases  the  said  map  shall  be  changed 
accordingly ;  in  acquiring  or  assuming  control  of  any  public  road  or 
relinquishing  the  same  the  said  board  shall  accurately  describe  such 
road  in  a  written  resolution,  and  file  a  copy  thereof,  certified  by  the 
clerk  of  the  board,  in  tlie  oifice  of  the  county  clerk,  who  shall  record 
the  same  in  a  book  to  be  provided  and  kept  for  that  purpose ;  the 
term  road  as  used  in  this  act  shall  be  construed  ta  include  street, 
avenue,  or  other  public  highway :  Provided,  That  any  and  all  roads  Proviso. 
heretofore  acquired  by  any  board  of  chosen  freeholders  in  this  State, 
by  the  passage  of  a  resolution  and  filing  of  a  map  or  maps,  as  provided 
in  the  act  to  which  this  is  an  amendment,  may  b«  improved  and  the 
money  for  that  purpose  raised  as  if  this  section  of  this  amendment 
had  not  been  passed. 

Sec.  2.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  board  of    County  roads 
chosen  freeholders  to  cause  the  said  county  roads,  or  any  part  thereof,  siich  work  to  be 
to  be  graded,  paved  with  telford,  macadamized,  or  otherwise  improved  aft"^^'^T"*^i^^.^^' 
by  means  of  stone  or  gravel,  for  a  width  of  at  least  twelve  feet  in  the  nient  for  bids, 
center  thereof,  wherever  such  improvement  may  be  required  to  keep 
the  same  constantly  in  good  condition;  all  such  pavements  or  other 
improvements  (except  repairs  costing  not  more  than  one  hundred  dol- 
lars) shall  be  done  under  contract  with  said  board;  but  no  contract   ■ 
for  any  such  work  shall  be  awarded,  or  be  valid  for  any  purpose  if 
awarded,  unless  a  notice  specifying  the  work  and  materials,  and  invit- 
ing bids  or  propositions  to  do  or  furnish  the  same,  shall  have  been  pub- 
lished for  at  least  three  weeks,  at  least  once  in  each  week,  in  two 
newspapers  published  and  circulating  in  the  county,  and  representing 
different  political  parties;  every  contract  made  for  improving  any 
county  road,  or  part  thereof,  shall  be  based  upon  carefully  prepared  spec- 
fications  of  the  work  and  materials  required,  to  which  reference  shall 
be  expressly  made  in  the  contract,  and  no  money  shall  be  paid  for  any 
work  done  or  materials  furnished  unless  the  same  shall  have  been  done 
or  furnished  in  strict  conformity  to  the  terms  of  the  contract  and  spec- 
ifications ;  and  no  contract  shall  be  awarded,  or  be  valid  for  any  pur- 
pose if  awarded,  unless  the  person  or  party  whose  bid  or  proposition 
is  accepted  shall  at  the  time  of  signing  the  contract  execute  a  bond     Contractor  to 
to  the  board  with  sufficient  surety,  to  be  approved  by  the  county  col-  ^^^^    ^'^  ^* 
lector,  conditioned  for  the  faithful  performance  of  the  contract;  the 
penal  sum  of  such  bond  shall  be  at  least  one-half  the  amount  of  the 
contract  pricefor  the  work  and  materials ;  all  such  contracts  and  bonds 
shall  be  held  by  the  county  collector;  the  said  board  may  give  the 
notice   aforesaid  and  award   contracts  for  parts  or  sections  of  the 
improvements  intended  to  be  made. 

Sec.  3.  ^wfZ&ei/e«ac^e(?,Thatitshallbelawfulfortheboardof chosen  Specialtaxmay 
freeholders  to  cause  a  special  tax  to  be  levied,  which  shall  not,  in  any  is'suedto'^  raise 
one  year,  exceed  the  sum  of  twenty-five  thousand  dollars,  or  to  issue  ^"'i^y  ^^^  i™- 
bonds  of  the  county,  bearing  interest  at  not  more  than  five  per  centum  roadsjcouditions. 
per  annum,  to  be  known  a-s  county  road  bonds,  for  the  purpose  of 
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raising  money  to  pay  tlie  cost,  or  any  part  of  the  cost,  of  paving, 
macadamizing^  or  otherwise  improving  the  said  county  rouds,  or  any 
part  thereof,  in  the  manner  aforesaid,  hnt  prior  to  the  issuing  of  any 
such  honds  the  said  hoard  shall  make  an  application  to  the  circuit 
court  of  the  county  in  writing,  setting  forth  the  assessed  value  of  the 
real  estate  therein  for  the  purpose  of  taxation  in  the  year  next  pre- 
ceding, together  with  a  statement  of  the  entire  debt  of  the  county  for 
all  purposes,  and  of  the  amount  of  county  road  bonds  which  they 
Court  shall  propose  at  that  time  to  issue ;  whereupon  the  said  court  shall  fix  a  time 
hear  application.  ^^  i^ear  siich  application,  whereof  such  notice  by  publication  shall  be 
given  as  the  court  shall  direct,  and  at  the  time  and  place  so  tixed  the 
said  court  shall  proceed  in  a  summary  manner  to  investigate  the 
accuracy  of  the  statements  contained  in  the  said  application,  and  shall 
make  a  certificate^  setting  forth  the  assessed  value  of  the  real  estate  in 
the  county  for  the  purpose  aforesaid  in  the  year  next  preceding,  and 
the  total  amount  of  the  debt  of  the  county  for  all  purposes  as  found 
by  such  investigation,  which  certificate  shall  be  entered  at  length  on 
the  minutes  of  the  court  and  filed  in  the  office  of  the  clerk  of  the 
county;  and  no  county  road  bonds  shall  be  issued  to  such  an  amount 
as,  in  addition  to  existing  debt,  shall  raise  the  debt  of  the  county  for 
all  purposes  above  three  x^er  centum  of  the  assessed  value  of  the  real 
estate  therein,  as  such  debt  and  assessed  value  of  real  estate  are  shown 
by  such  certificate:  and  in  case  any  such  bonds  shall  be  issued  in 
excess  of  the  limit  aforesaid  all  such  bonds  so  issued  in  excess  shall 
be  void  in  the  hands  of  any  person  or  party,  notwithstanding  any 
recitals  therein  or  any  representations  that  may  be  made  concerning 
the  same:  such  application  must  be  repeated  in  case  of  every  other 
proposed  issue  of  such  bonds,  but  in  no  case  shall  any  such  board 
issue  bonds  under  this  act  so  that  the  amount  of  such  bonds  outstand- 
ing at  any  one  time  shall  exceed  the  sum  of  three  hundred  thousand 
dollars. 
Cities,  towns,  Sec.  4.  Aiid  le  it  ejiacted,  Tiat  one-third  of  the  expense  of  paving  or 
boroiiihs^to  pav  Otherwise  improving  any  coujity  road,  or  any  part  thereof,  in  the 
one-tnird  of  cost  manner  aforesaid,  shall  be  paid  by  the  cities,  towns,  townships,  or  bor- 
'  oughs  in  or  through  which  any  such  pavement  or  improvement  shall 
be  made,  in  amounts  in  proportion  to  the  cost  of  any  such  pavement 
or  improvement  in  each  city,  town,  township,  or  borough;  but  noth- 
ing herein  shall  be  construed  to  exempt  any  such  city,  town,  tovrnship, 
or  borough  from  liability  to  pay  its  share  of  the  remaining  two-thirds 
of  such  cost  and  interest ;  and  it  is  hereby  made  the  duty  of  the  of&- 
cers,  boards,  or  bodies  authorized  to  levy  ta5;es  for  county  purposes  to 
assess  and  levy  upon  the  taxable  property  in  the  respective  taxing  dis- 
tricts of  the  county  such  sum  or  sums  of  money  as  may  be  required, 
and  not  otherwise  provided,  to  pay  the  amount  of  the  cost  of  making  ' 
any  such  pavement  or  other  improvement,  or  the  interest  thereon, 
that  may  be  due  or  coming  due  during  the  current  fiscal  year  of  the 
county,  and  to  assess  and  levy  upon  the  taxable  property  of  any  city, 
town,  township,  or  borough  in  the  county  "vrherein  any  county  road 
shall  have  been  improved  under  this  act  such  sum  or  sums  of  money 
as  may  be  required  from  time  to  time  to  pay  the  respective  propor- 
tions of  any  such  city,  town,  township,  or  borough  of  the  amount  of 
such  cost,  or  to  reimburse  the  county,  totheextent  of  one-third  of  the 
cost  of  any  such  improvement  made  therein,  -uuth  interest;  said  sum 
or  sums  of  money  shall  be  assessed,  levied,  and  collected  at  the  same 
time,  in  the  same  manner  and  by  the  same  ofdcers  that  other  taxes  for 
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county  purposes  are  or  may  bo  assessed,  levied,  and  collecied;  and 
wlien  collected  the  same  sliall  be  paid  over  to  the  collector  of  the 
county,  to  be  applied  exclusively  to  the  objects  or  purposes  for  which 
the  same  were  levied. 

Sec.  5.  And  he  it  enacted,  That  the  board  of  chosen  freeholders  shall 
employ  a  competent  engineer,  at  a  reasonable  compensation,  to  survey 
the  county  roads,  or  any  part  thereof,  when  necessary;  to  prepare 
ipecilications  for  pavements  or  other  improvements  intended  to 
be  made  in  pursuance  of  this  act,  and  to  supervise  the  work 
and  materials  used;  after  such  improvements,  or  any  part  thereof, 
shall  have  been  completed,  the  same  shall  be  kept  in, repair  at 
tlie  expense  of  the  counoy,  and  some  competent  person  shall  be 
employed  by  said  board  annually,  at  a  fixed  compensation,  to 
inspect  the  condition  of  the  county  roads  from  time  to  time,  so  far 
as  the  same  may  have  been  improved,  and  such  inspector  shall  have 
power  to  cause  necessary  repairs  to  be  made  to  the  pavements  or 
other  improvements  made  under  this  act :  Provided,  The  cost  of  any  of 
such  repairs  shall  not  exceed  fifty  dollars,  and  not  more  than  one 
hundred  and  fifty  dollars  shall  be  expended  by  the  inspector  in  any 
city,  town,  township,  or  borough  in  any  year;  repairs  costing  more 
than  fifty  and  not  more  than  one  hundred  dollars  shall  be  made  only 
by  authority  of  a  committee  of  the  said  board,  and  repairs  costing 
more  than  one  hundred  dollars  shall  only  be  made  by  direct  author- 
ity of  said  board;  all  bills  or  claims  for  making  repairs  or  furnishing 
materials  therefor,  after  being  approved  by  the  inspector,  shall  be 
rendered  to  the  said  board  by  the  parties  who  performed  the  work  or 
furnished  the  materials  used  or  to  be  used ;  and  no  bills  or  claims  for 
repairs  shall  be  paid  unless  the  same  shall  have  been  made  strictly 
according  to  the  provisions  and  directions  of  this  act;  no  tax  shall  be 
levied  for  the  purpose  of  repairs,  in  any  one  year,  in  excess  of  three 
per  centum  of  the  costs  of  the  improvements  made;  the  inspector, 
immediately  after  his  appointment,  shall  give  a  bond  to  the  said  board 
in  the  penal  sum  of  two  thousand  dollars,  to  be  approved  and  held  by 
the  county  collector,  conditioned  for  the  faithful  performance  of  his 
duties. 

Sec.  6.  And  he  it  enacted,  That  all  roads  marked  out  or  indicated  as 
county  roads  on  the  map  or  maps  mentioned  in  the  first  section  of  this 
act  shall  be  kept  in  repair  by  the  local  authorities  of  the  cities,  towns, 
townships,  or  boroughs  in  and  through  which  they  extend,  until  such 
roads  shall  have  been  actually  improved  by  the  board  of  chosen  free- 
holders of  the  county,  as  provided  in  this  act ;  but  in  cases  where  part 
of  said  roads  shall  have  been  improved  under  this  act  only  the  unim- 
proved part  shall  be  kept  in  repair  by  such  local  authorities. 

Sec.  7.  And  he  it  eiiacted,  Tha>t  nothing  in  this  act  shall  be  construed 
to  repeal  or  in  anywise  affect  the  act  constituting  "  the  Essex  public 
road  board,"  approved  March  thirty-first,  one  thousand  eight  hundred 
and  sixty-nine,  or  any  supplement  thereto,  or  any  act  amendatory 
thereof,  or  relating  or  applicable  thereto. 

Sec.  8.  And  he  it  enacted,  That  this  act  shall  take  effect  immediately. 

As  approved  March  19^  1833,  aad  aiauiuled  April  6,  1891. 
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State  Aid  Law. 

[Chapter  CCI.] 

AN  ACT  to  provide  for  the  more  permanent  improvement  of  the  public  roads  ol 
this  State. 

Whereas  public  roads  in  this  State  have  heretofore  been  built  and 
maintained  solely  at  tha.expense  of  the  respective  townships  in 
"which  they  are  located;  and 
Whereas    such    roads    are  for  the   convenience    of   the    citizens  of 
the  counties  in  v^hich  they  are  located,  and  of  the  entire  State,  as 
well  as  of  said  townships ;  and 
Whereas  the  expense  of  constructing  permanently  improved  roads 
may  be  reasonably  imposed,  in  due  proportions,  upon  the  State 
and  upon  the  counties  in  which  they  are  located :  Therefore, 
Section  1.  Be  it  enacted  by  tli-e  senate  and  general  assembly  of  the  State 
Board  of  chosen  of  New  Jersey,  That  whenever  the  board  of  chosen  freeholders  of  any 
improve^road^'^  county  in  this  State  shall,  by  resolutioa,  have  declared  their  intention 
surveys  to  he  to  cause  any  particular  road  or  section  thereof  within  such  countv  to 
tions'  prepared,  be  improved  under  the  provisions  of  this  act,  such  board  shall  cause 
bids    received,  ^^  necessary  surveys  to  be  made  and  specifications  to  be  prepared; 
the  specifications  shall  require  the  coustruction  of  a  macadamized  road, 
or  a  telford  or  other  stone  road,  that   will,  at  all  seasons  of  the  year, 
be  firm,  smooth,  and  convenient   for  travel;  shall  be  so   prepared  as 
to  call  for  bids  from  which  an  approximate  estimate   of  the   cost  can 
"be  ascertained,  and  shall  State  the  amount   of  security   that   will  be 
required  of  the  bidder;  after  said  specifications  shall  have  been  pre- 
pared they  shall  be  submitted  to  the  board  of  chosen  freeholders,  and 
if  such  board  shall  approve  them  they  shall  then  be  submitted  to  the 
president  of  the  State  board  of  agriculture,  and  if  he  shall  approve 
them  it  shall  then  be  the  duty  of  the  director  of  the  board  of  chosen 
freeholders  to  advertise  in  at  least  two  daily  newspapers,  printed  and 
circulated  in  the  county,  for.the  period  of  two  weeks,  or  if  there  be  not 
two  daily  newspapers  printed  and  circulating  in  such  county,  then  in 
at  least  two  weekly  newspapers  printed  and  circulating  therein,  for  at 
least  four  weeks,  for  bids  to  do  the  work  according  to  the  specifica- 
tions prepared;  such  advertisements  shall  state  where  bidders  may 
find  the  specifications  and  shall  name  a  time   and  place  where  the 
board  of  chosen  freeholders,  or  a  committee  of  five  members  thereof, 
of  whom  the  director  shall  be  one,  will  meet  to  receive  bids ;  every 
such  bid  shall  be  accompanied  with  the  bidder's  bond  in  a  sum  of  one 
thousand  dollars,  with  security  satisfactory  to  the  board,  conditioned 
that  if  the  contract  shall  be  awarded  to  him  he  will,  when  required  by 
the  board,  execute  an  agreement  in  writing  to   perform  the  work 
according  to  the  specifications;  no  bids  shall  be  received  by  the  board 
or  any  member  thereof,  or  by  said  committee  or  any  member  thereof, 
except  at  such  meeting,  and  all   bids  then  received  shall  be  imme- 
diately publicly  read;  if  the  bids  shall  be  received  by  a  committee  of 
the  board,  they  shall  be  reported  to  the  board  at  the  next  meeting 
thereof  with  the  recommendation  of  the  committee ;  the  board  may 
reject  all  bids  if  in  their  opinion  good  cause  exist  therefor,  but  other- 
wise they  shall  award  the  contract  to  the  lowest  bidder  who  shall  give 
Proviso.  satisfactory  evidence  of  his  ability  to  perform  the  contract:  Provided, 

however,  That  the  estimated  amount  of  contracts  awarded  in  any  one 
year  by  any  board  of  chosen  freeholders  shall  not  exceed  one-half  of 
one  per  centum  of  the  ratables  of  the  county  as  reported  to  the  State 
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comptroller  for  the  last  preceding  year;  the  bidder  to  whom  the  con- 
tract may  be  awarded  shall,  in  addition  to  executing  the  agreement  to 
perform  the  work  according  to  the  specifications,  also  execute  to  the 
board  of  chosen  freeholders  a  bond,  conditioned  for  the  faithful  per- 
formance of  the  contract,  in  the  sum  specified  in  the  advertisement 
forbids,  and  with  such  sureties  as  the  board  may  approve;  the  contract 
shall,  on  behalf  of  the  board  oi  chosen  freeholders,  be  executed  by  the 
director  thereof,  and  when  executed  by  the  bidder  and  said  director,  a 
copy  of  the  contract,  with  the  estimated  cost  of  the  work,  shall  be 
forthwith  filed  with  the  president  of  the  State  board  of  agriculture. 

Sec.  2.  And  deit  enacted.  That  after  a  copy  of  the  contract  shall  be  filed  ^^  appoint  super- 
with  the  president  of  the  State  board  of  agriculture  as  aforesaid,  the  viaor. 
governor  shall,  as  soon  as  practicable,  appoint  a  supervisor  of  the  con- 
struction of  the  work  under  such  contract,  who  shall  receive  for  his 
services  under  this  act  five  dollars  per  day,  to  be  i:)aid  out  of  the 
county  treasury;  he  shall  supervise  all  work  done  under  the  contract, 
shall  give  his  whole  time  thereto,  shall  require  the  j)rovisions  of  the 
contract  to  be  strictly  adhered  to  by  the  contractor,  and  when  the 
contract  provides  for  partial  payments  during  the  progress  of  the 
work  shall,  as  each  payment  becomes  due  and  before  payment  shall 
be  made,  present  to  the  board  his  certificate,  and  also  the  certificate 
of  the  surveyor  or  engineer,  if  any  there  be,  stating,  as  near  as  may  be, 
the  total  amount  of  work  done,  and  that  such  work  has  been  done  in 
all  respects  as  required  by  the  contract;  the  board  shall  thereupon 
direct  payment  to  be  made  by  the  county  collector:  Provided,  That  I'roviso. 
no  partial  payment  made  during  the  progress  of  the  work  shall  exceed 
eighty  per  centum  of  the  estimated  value  of  the  work  done;  the  board 
shall  have  power  to  borrow  on  temporary  loans  on  the  credit  of  the 
county  such  sums  of  money  for  the  purpose  of  carrying  on  such  work 
as  may  from  time  to  time  become  necessary;  and  when  the  work  shall 
be  fully  completed  and  such  fact  certified  to  the  board,  and  to  their 
satisfaction,  by  the  supervisor  and  surveyor  or  engineer,  if  any  there 
be,  payment  in  full  shall  be  made. 

Sec.  3.  And  he  it  enacted,  That  when  the  work  under  any  contract 

shall  be  fully  comnleted  it  shall  be  the  duty  of  the  supervisor  to  pre-     Supervisor 

T    ,    -T    ,",.,.       ,  .      -,  shall  prei)are  (ie- 

pare  a  detailed  and  itemized  statement,  m  duplicate,  of  the  cost  of  the  tailed  statement. 

improvement,  one  copy  whereof  shall  be  filed  with  the  board  of  chosen 
freeholders  and  one  with  the  president  of  the  State  board  of  agri- 
culture. 

Sec.  4.  And  he  it  enacted.  That  one-third  of  the  cost  of  all  roads  con-  O  n  e  -third  of 
structed  in  this  State  under  ihis  act  shall  be  paid  for  out  of  the  State  f^om  stat^e^i^as^ 
treasury :  Provided,  That  the  amount  so  paid  shall  not  in  any  one  ^^T- 
year  exceed  the  sum  of  seventy  five  thousand  dollars ;  if  one-third  of 
said  cost  shall  exceed  said  sum,  the  said  seventy-five  thousand  dollars 
shall  be  apportioned  by  the  governor  and  the  president  of  the  State 
board  of  agriculture  amongst  the  counties  of  the  State  in"  proportion 
to  the  cost  of  roads  constructed  therein  for  such  year,  as  shown  by  the 
statements  of  costs  filed  in  the  offi.ce  of  the  president  of  the  State 
board  of  agriculture ;  the  governor  and  said  president  of  the  State 
board  of  agriculture  shall,  between  December  fifteenth  and  thirty- 
first  in  each  year,  certify  to  the  State  comptroller  the  amount  to  be 
paid  to  each  county  for  such  year,  and  the  State  comptroller  shall 
thereupon  draw  his  warrants  in  favor  of  the  respective  county  collec- 
tors for  the  sums  certified  as  aforesaid,  upon  the  State  treasurer,  who 
shall  pay  the  same  out  of  any  moneys  in  the  State  treasury  not  other- 
wise appropriated. 
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teEC.  5.  And  he  it  enaoted,  That  on  or  before  Augiist  first  in  each  and 
every  year  it  sliall  be  the  duty  of  the  board  of  chosen  freeholders  to 
certify  to  the  county  board  of  assessors,  eitlier  in  the  annual  tax 
T-wo-thirds  of  budget  or  separately,  two-thirds  of  the  estimated  cost  of  all  work  for 
ed'as other^coun-  which  contracts  shall  have  been  awarded  under  this  act  during  such 
ty  taxes.  year ;  and  the  county  board  of  assessors  shall  include  the  sum  so  cer- 

tified in  the  county  taxes  assessed  for  such  year,  and  the  same  shall  be 
assessed^  collected,  and  paid  over  to  the  county  in  the  same  manner 
and  within  the  same  time  that  other  county  taxes  are  assessed,  collected, 
and  paid  over;  if  a  deficiency  shall  exist  in  consequence  of  the  cost 
exceeding  the  estimate,  or  in  consequence  of  the  receipt  of  less  than 
one-third  of  the  cost  from  the  State  treasury,  the  board  of  chosen  free- 
holders shall  have  authority  to  borrow  on  temporary  loans  to  the 
amount  of  such  deficiency  until  the  next  annual  taxes  shall  be  assessed, 
collected,  and  paid  over  to  the  county ;  and  if  there  be  a  surplus,  in 
consequence  of  the  cost  being  less  than  the  estimate,  such  surplus 
shall  be  retained  and  used  in  the  construction  of  other  roads  under 
this  act,  or  in  repairs  to  roads  constructed  under  this  act. 
Connty  road  Sec.  6.  And  he  it  enacted,  That  any  road  constructed  under  the  provi- 
ary,  duties'.  sions  of  this  act  shall  forever  thereafter  be  a  county  road,  and  the 

duty  of  keeping  the  same  in  repair  shall  devolve  upon  the  county 
officers  as  hereinafter  mentioned ;  after  the  first  road  shall  have  been 
constructed  under  this  act  in  any  county,  it  shall  be  the  duty  of  the 
board  of  chosen  freeholders  of  any  county  not  having  a  public  road 
board,  to  appoint  a  county  supervisor  of  roads,  who  shall  hold  his 
office  for  three  years  and  until  his  successor  is  appointed,  shall  give 
bond  to  the  board  of  chosen  freeholders  in  the  sum  of  one  thousand 
dollars  conditioned  for  the  faithful  performance  of  the  duties  of  his 
office,  with  such  sureties  as  the  board  may  approve,  and  shall  receive 
such  salary  or  allowance  as  the  board  may  fix;  the  board  of  chosen 
freeholders  shall  provide  all  moneys  necessary  to  keep  in  a  proper 
state  of  repair  the  roads  constructed  under  this  act,  and  may,  if  there 
he  no  moneys  on  hand  that  can  be  lawfully  used  for  such  repairs,  bor- 
row therefor,  on  temporary  loans,  un  til  the  next  annual  taxes  shall  have 
been  assessed,  collected,  and  paid  over  to  the  county;  it  shall  be  the 
duty  of  the  supervisor  to  expend  the  moneys  raised  for  such  repairs 
in  such  manner  and  upon  such  portions  of  the  roads  as  will  tend  to 
keep  them  in  the  best  possible  state  of  repair ;  no  part  of  said  moneys 
shall  be  paid  into  the  hands  of  the  supervisor,  but  all  expenses  of 
repairs  shall  be  paid  by  the  county  collector  on  the  orders  of  the  board 
of  chosen  freeholders,  granted  only  on  the  presentation  of  bills  verified 
by  affidavit  as  now  required  by  law  in  the  case  of  other  claims  against 
the  county ;  in  any  county  having  a  public  road  board  the  supervision 
of  said  repairs  shall  be  vested  in  such  board;  if  the  board  of  chosen 
freeholders  shall  neglect  or  refuse  to  make  appropriations  sufficient 
to  keep  any  such  road  as  aforesaid  in  good  repair,  any  citizen  of  the 
county  may  apply  to  the  supreme  court  for  a  writ  of  mandamus  to 
compel  said  board  to  make  an  appropriation  as  aforesaid;  and  when 
any  such  application  is  made,  the  court,  upon  a  rule  to  show  cause,  or 
upon  affidavits  taken  on  due  notice,  or  otherwise,  in  such  manner  as 
the  court  shall  prescribe,  shall  ascertain  and  determine  whether  such 
road  as  aforesaid  is  in  a  proper  state  of  repair,  and  what  sum  of  money, 
if  any,  shall  be  raised  for  repairs,  and  may  also,  in  its  discretion,  allow 
to  the  attorney  of  the  applicant  a  reasonable  counsel  fee  to  be  paid  by 
the  county;  in  case  the  board  of  chosen  freeholders  shall  not  have  on 
hand  sufficient  moneys  out  of  which  to  make  the  appropriation  com- 
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mandefl  to  be  made  by  any  writ  of  mandamus  granted  as  aforesaid, 
they  shall  borrow  such  sum  or  sums  as  may  bo  necessary  therefor,  on 
temporary  loans,  on  the  credit  of  the  county,  and  shall  require  the 
amount  so  borrowed  to  be  raised  by  taxation  with  the  next  assessment 
of  county  taxes. 

Sec  7  And  he  it  enacted,  That  whenever  there  shall  be  presented  to  Improvements 
the  board  of  chosen  freeholders  ol  any  county  a  petition  signed  by  tlic  special  casoa. 
owners  of  at  least  two-thirds  of  the  lands  and  real  estate  fronting  or 
bordering  on  any  public  road  or  section  of  road  in  such  county,  not 
being  less  than  one  mile  in  length,  praying  the  board  to  cause  such 
road  or  section  to  be  improved  under  tliis  act,  and  setting  forth  that 
they  are  willing  that  the  peculiar  benefits  conferred  on  the  lands  front- 
in  o-  or  bordering  on  said  road  or  section  shall  be  assessed  thereon,  in 
proportion  to  the  benefits  conferred ,  to  an  amount  not  exceeding  tea  per 
centum  of  the  entire  cost  of  the  improvement,  it  shall  be  the  duty  of 
the  board  to  cause  such  improvements  to  be  made :  Provided,  That  the  Proviso, 
estimated  cost  of  all  improvements  made  under  this  act  in  any  county 
in  any  one  year  shall  not  exceed  one-half  of  one  per  centum  of  the 
ratables  of  such  county  for  the  last  preceding  year;  it  shall  not  be 
necessary  for  the  board  in  such  case  to  declare  by  resolution  their  inten- 
tion to  cause  such  improvement  to  be  made,  but  they  shall  forthwith 
cause  all  necessary  surveys  of  such  road  or  section  to  be  made^  and 
specifications  for  a  macadam,  telford,  or  other  equally  good  stone  road 
to  be  prepared,  and  shall  then  proceed  in  the  same  manner  as  is  here- 
inbefore required  in  cases  where  such  intention  has  been  declared;  if 
the  specifications  shall  not  be  approved  by  the  board,  or  by  the  presi- 
dent of  the  State  board  of  agriculture,  or  if  all  the  bids  for  the  work 
shall  be  rejected,  it  shall  be  the  duty  of  the  board  to  cause  other 
specifications  to  be  prepared,  or  readvertisements  for  bids  to  be  made, 
as  often  as  may  be  necessary,  and  until  a  contract  shall  be  awarded,  to 
the  end  that  the  improvement  prayed  for  may  be  completed  with  rea- 
sonable speed:  Provided,  hoicever,  That  no  readvertisement  need  be  Tfoviso, 
made  where  the  lowest  bid  submitted  shows  that  the  improvement 
prayed  for  can  not  be  made  within  the  limit  of  expenditure  herein- 
after mentioned;  in  every  case  where  a  contract  shall  be  awarded 
after  the  presentation  of  such  petition  as  aforesaid  the  board  of 
chosen  freeliolders,  instead  of  certifying  to  the  county  board  of 
assessors  two-thirds  of  the  estimated  cost  of  the  work,  as  pre- 
scribed by  the  fifth  section  of  this  act,  shall  certify  two-thirds  of 
said  estimated  cost,  less  one-tenth  of  said  estimated  cost,  which  sum 
the  county  board  of  assessors  shall  include  in  their  assessment  of 
county  taxes. 

Sec.  8.  And  be  it  enacted,  That  when  the  improvement  prayed  for  as     Commissioners 
aforesaid  shall  have  been  completed,  and  the  statement  of  the  cost  Sassest^pSl? 
*;hereof  filed  with  the  board  of  chosen  freeholders,  as  prescribed  by  l>enefit8. 
^;he  third  section  of  this  act,  said  board  shall  apply  to  the  circuit  court 
of  the  county  for  the  appointment  of  commissioners  to  estimate  and 
assess  the  peculiar  benefits  conferred  by  such  improvement  upon  the 
lands  and  real  estate  fronting  or  bordering  on  the  road  or  section 
thereof  improved,  of  the  time  and  place  of  which  application  notice 
shall  be  given  by  ten   days'  publication  in  two  daily  newspapers 
printed  and  circulating  in  the  county,  and  in  case  there  are  not  two 
such  papers  therein,  then  by  two  weeks'  publication  in  two  weekly 
newspapers  printed  and  circulating  therein,  at  which  time  and  place, 
or  at  such  other  time  and  place  as  the  court  shall  designate,  said  court 
11648— No.  1 4 
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shall,  vitliout  unnecessary  delay,  appoint  three  commissioners,  who 
shall  be  freeholders  and  residents  of  the  conntj  in  which  the  applica- 
tion is  made,  to  estimate  and  assess  the  benefits  aforesaid;  the  said 
court  shall  have  power  to  remove  any  commissioner  and  appoint 
another  in  his  place,  and  also  to  fill  any  vacancy  that  may  occur  in  the 
office  of  any  commissioner  from  any  cause. 
CoTnTin'ssioiiers      Sec.  9.  And  le  it  enacted,  That  said  commissioners,  before  entering 

shall  take  oath,  ^-^q-j^  -^j^g  duties  req[uired  of  them  by  this  act,  shall  take  and  subscribe, 
before  some  person  duly  authorized  to  administer  the  same,  an  oath  or 
affirmation  that  they  will  make  all  assessments  and  estimates  required 
of  them  fairly,  legally,  a.nd  equitably,  according  to  the  best  of  their 
skill  and  understanding,  which  oath  or  affirmation  shall  be  attached 
to  the  report  that  they  are  hereinafter  required  to  make. 
Comraissioners      Sec.  10.  A7id  1)6  it  enacted,  That  the  said  commissioners,  having  thus 

examinr^vs^U-  ^l^^i^lified,  shall  give  notice,  under  the  direction  of  said  court,  of  the  time 

nesses,  and  view  and  place  when  and  where  they  will  hear  any  persons  in  interest  or 
who  may  present  themselves  to  be  heard,  and  at  such  time  and  place, 
and  at  such  other  times  and  places  to  which  they  may  adjourn  for  that 
purpose,  the  said  commissioners  shall  attend,  and  shall  give  a  public 
hearing  to  those  persons  in  interest  who  may  desire  to  be  heard ;  the 
said  commissioners  shall  have  power  to  examine  witnesses  under  oath, 
to  be  administered  by  any  one  of  .them,  and  to  enter  upon  and  view 
the  lands  and  real  estate  fronting  or  bordering  on  the  road  or  section 
thereof  improved,  and  to  adjourn  from  time  to  time  in  their  discretion, 
or  as  directed  by  said  court  j  they  shall  use  diligent  efforts  to  ascertain 
the  names  of  the  owners  of  the  lands  fronting  or  bordering  on  the 
road  or  section  thereof  improved,  and  shall  state  the  same  in  the  rej)ort 
hereinafter  mentioned;  but  the  failure  to  ascertain  the  name  of  any 
owner,  or  to  state  the  same  correctly,  or  the  omission  of  any  such  name 
firom  the  report,  shall  not  invalidate  said  assessment  nor  be  a  bar  to 
the  collection  of  the  same. 
Shall   make  a      Sec.  11.  And  de  it  enacted,  That  after  having  given  opportunity  as 

report  in  writ-  aforesaid  for  a  public  hearing  of  the  persons  in  interest  and  having 
viewed  the  lands  fronting  or  bordering  on  the  road  or  section  thereof 
improved  as  aforesaid,  the  said  commissioners  shall  make  a  report  in 
writing  of  their  estimates  and  assessments  to  the  said  court,  accom- 
panied by  a  survey  and  maps  prepared  under  their  direction,  showing 
the  several  tracts  or  parcels  of  lands  and  real  estate  fronting  or  bor- 
dering on  said  road  or  section  thereof;  the  said  report  shall  state  the 
cost  of  the  whole  work,  which  may  be  furnished  to  the  eonunissioners 
by  the  board  of  chosen  freeholders  from  the  report  of  the  supervisor 
of  construction  filed  with  said  board  under  the  requirements  of  the 
third  section  of  this  act,  and  shall  give  the  names,  so  far  as  ascer- 
tained, of  the  owners  of  the  tracts  or  parcels  of  lands  and  real  estate 
fronting  or  bordering  on  said  road  or  section  thereof,  the  township  in 
which  each  tract  or  parcel  of  land  is  situate,  and  the  amount  of  the 
asessment  to  the  owner  or  owners  of  each  of  said  tracts  or  parcels  of 
land  and  real  estate  for  the  said  benefits,  which  several  assessments 
shall  be  in  proportion,  as  near  as  may  be,  to  the  peculiar  benefits 
deemed  to  have  been  conferred  by  said  improvement  upon  the  respect- 
ive tracts  of  lands  and  real  estate  aforesaid;  if  anv  tract  of  land 
shall  be  located  in  more  than  one  township  it  shall  be  stated  in  said 
report  as  being  in  the  township  in  which  there  is  the  greatest  frontage 
on  the  road  or  section  thereof  ijnproved;  in  no  case  shall  any  tract  or 
parcel  of  land  and  real  estate  or  any  owner  thereof  be  assessed  beyond 
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the  amount  of  benefit  actually  derived'  from  said  improvement,  nor 
sliall  the  aggregate  amount  of  assessments  imposed  ujjon  the  tracts  or 
parcels  of  land  fronting  or  bordering  0!i  sncli  road  or  section  thereof 
exceed  ten  per  centum  of  the  total  cost  of  the  improvement. 

Sec.  12.  Aiid  he  it  enacted,  That  upon  the  coming  in  of  any  siach  The  court  shall 
report,  signed  by  the  said  commissioners,  or  any  two  of  them,  said  p^Jt  and  contirm 
court  shall  cause  such  notice  to  be  given  as  it  shall  deem  proper  of  the  or  refer  for  re- 
time and  i)lace  of  hearing  any  objections  that  may  be  made  to  such 
assessment,  and  after  hearing  any  matter  that  may  be  alleged  against 
the  same  the  said  court,  either  by  rule  or  order,  shall  confirm  the  said 
report,  or  shall  refer  the  same  to  the  same  commissioners  for  revision 
and  correction,  or  to  new  commissioners  to  be  appointed  by  the  said 
court  forthwith,  to  reconsider  the  subject-matter  thereof,  and  the  said 
commissioners  to  whom  such  report  shall  be  so  referred  by  the  court 
shall  return  the  same  corrected  and  revised,  or  a  new  report  to  be 
made  by  them  in  the  premises,  to  the  said  court,  without  unnecessary 
delay,  and  the  same  being  so  returned  shall  be  confirmed  or  again 
referred  by  the  said  court  in  the  manner  aforesaid,  as  right  and  justice 
shall  require,  and  so  from  time  to  time  until  a  report  shall  be  made  or 
returned  in  the  premises  which  said  court  shall  confirm ;  such  report, 
when  so  confirmed,  shall  be  final  and  conclusive  as  well  upon  the  said 
board  of  chosen  freeholders  and  the  townships  in  which  said  lands 
may  be  situate,  as  upon  the  owners  of  any  lands  and  real  estate  affected 
thereby;  said  court  shall  thereupon  cause  said  report  to  be  filed  with 
the  county  clerk,  and  certified  copies  thereof  and  of  the  accompanying 
map  and  of  the  rule  or  order  confirming  the  report  to  be  delivered  to 
the  county  collector,  one  for  said  county  collector  and  one  for  each 
townshijy  in  which  the  assessed  lands  may  lie;  the  county  collector 
shall  retain  one  of  said  copies  for  his  own  use  and  shall  give  one  to 
the  collector  of  taxes  in  each  of  the  townships  in  which  the  assessed 
lands  may  lie ;  each  township  whose  collector  of  taxes  shall  receive 
such  certified  copy  shall  pay,  by  its  proper  disbursing  officer,  within 
six  months  after  said  collector  of  taxes  shall  receive  such  certified 
copy,  the  amounts  of  assessments  appearing  by  said  report  to  have 
been  assessed  upon  the  lands  situate  in  such  township. 

Sec.  13.  And  he  it  enacted,  That  no  certiorari  shall  be  allowed  by  any  No  certiorari 
court  to  review  any  of  the  proceedings  in  relation  to  such  improve-  ^  o^®^* 
ment,  nor  to  in  any  way  afi'ect  any  assessment  made  by  such  commis- 
sioners, after  the  lapse  of  thirty  days  from  the  making  of  the  order  of 
the  court  confirming  such  assessment ;  the  court  shall  designate  what 
notice,  if  any,  shall  be  given,  by  publication  or  otherwise,  of  the  con- 
firmation of  the  report  of  said  commissioners. 

Sec.  14.  And  he  it  enacted,  That  the  assessment  made  by  said  commis-     Assessment  to 
sioners  shall  be  and  remain  a  lien  upon  the  lands  assessed,  from  the  ^^"•^^^'^^^^^  l^*^"- 
time  said  report  shall  have  been  delivered  to  the  collector  of  said 
township,  in  the  same  manner  and  to  the  same  extent  that  taxes  are 
liens  upon  lots  or  tracts  of  laud  in  said  township. 

Sec.  15.  And  be  it  enacted,  That  the  collector  of  said  township  shall.  Assessment  to 
as  soon  as  said  report  is  delivered  to  him,  proceed  to  collect  the  assess-  collector^ *'^*^  ^^ 
ments  named  in  said  report,  and  shall  give  notice  by  advertisement  in 
two  newspapers  printed  and  published  in  the  county  wherein  such 
township  is  situated  for  two  weeks  at  least,  once  each  week  succes- 
sively, stating  in  general  terms  the  lands  comprised  in  such  assess- 
ment, and  requiring  the  owners  of  lots  and  tracts  of  land  assessed  in 
such  report  to  pay  the  amount  to  him  within  six  months  from  tlie  first 
publication  or  giving  of  such  notice. 
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"Wlien  assess       Sec.  16.  Arid  te  it  enacted,  That  if  any  assessment  npon  any  lot  or 
action    may  li  e  ^TRct  of  land  made  under  the  provisions  of  this  act  shall  not  be  paid 

"brought  in  court  ^^■{-]^j^  gj^  months  after  the  time  appointed  in  said  notice,  the  tovm- 
foi  collection.  ^  ^ 

ship  committee,  or  a  majority  of  them,  may^  as  they  shall  deem  proper, 

either  hring  an  action  on  the  case  in  any  court  of  competent  jui'isdic- 

tion.  in  the  corporate  name  of  such  tOTvnship,  against  the  owner  or 

ovrners  of  such  lot  or  tract  of  land  for  so  much  money  laid  out  and 

expended  by  them  for  the  use  of  such  owner  or  owners,  and  declare 

generally  and  give  the  special  matter  in  evidence,  and  either  party 

from  anv  iudcrment  rendered  therein  mav  have  the  same  remedv  bv 

appeal  or  otherwise  as  if  said  parties  were  private  individuals,  or 

may  proceed  to  collect  the  said  assessment  by  sale  of  the  lots  or  tracts 

of  land  whereon  such  assessment  has  been  imposed  or  may  be  a  lien  in 

the  same  manner  and  to  the  same  extent  as  lands  are  now  sold  for  tm- 

paid  taxes  in  said  township,  and  the  purchaser  or  purchasers  at  any 

such  sale  or  sales  and  his  legal  representatives  shall  hold  and  enjoy 

such  lots  or  tracts  of  land,  with  the  rents,  issues,  and  profits  thereof, 

in  the  same  manner  and  by  the  same  title  and  tenure  as  purchasers  at 

the  sales  of  lots  or  tracts  of  land  for  unpaid  taxes  can  now  hold  and 

enjoy  the  same  in  said  township. 

Property- own-      Sec.  17.  Andle  it  enacted,  Thatif  the  projDerty  owners  or  owner  along 

ers  may  make  ^^-^^  load  in  anv  countv  of  this  State  which  has  not  been  improved  or 
inipro  vem  e  n  t  s :       '  "•  '  -^ 

conditions.  is  not  undergoing  improvement  under  the  previous  sections  of  this 

act  shall  desire  any  section  of  the  road  in  such  county  improved,  and 
are  willing  to  contribute  the  whole  expense  of  such  improvement,  the 
supervisor  of  roads  of  such  county  shall,  upon  the  written  request  of 
such  owners  or  owner,  make  a  plan  of  such  section  of  road  so  to  be 
improved,  in  which  shall  be  given  the  levels  and  distances,  and  also 
a  specification  which  shall  state  the  materials  that  can  be  used,  and 
the  manner  of  using  them,  and  a  copy  of  such  plan,  specification,  and 
bids  shall  then  be  submitted  by  such  owners  or  owner  to  the  board 
of  chosen  freeholders,  and,  if  such  board  shall  approve  them,  it  shall 
then  be  lawful  for  such  o^wners  or  owner  to  accept  a  bid  or  bids  from 
among  the  bidders  and  proceed  to  build  such  section  of  road  according 
to  the  plan  and  specifications  and  have  control  of  the  expenditure  of 
money  used  to  make  such  improvement,  subject  to  the  approval  and 
supervision  of  the  supervisor  of  such  county:  and  upon  the  completion 
of  the  improvement  to  the  satisfaction  of  the  said  sujjervisor  and  upon 
the  submission  to  him  of  receipts  shovring  full  payment  for  materials 
furnished  and  work  done,  under  the  specifications,  the  said  supervisor 
shall  file  a  certificate  with  the  clerk  of  the  board  of  freeholders  of  such 
county,  which  certificate  shall  state  the  completion  of  the  improvement 
and  the  cost  thereof,  and  thereafter  such  section  of  road  so  improved 
shall  be  a  county  road;  and  the  said  supervisor  shall  be  paid  by  the 
aforesaid  owners  or  owner  the  sum  of  tendollarsfor  making  the  plan, 
the  sum  of  five  dollars  for  drawing  the  specifications,  the  sum  of  five 
dollars  for  the  final  supervision  and  the  making  and  filing  of  the  cer- 
tificate of  the  completion  of  the  work,  in  addition  to  the  compensation 
allowed  by  the  provisions  of  this  act.  and  in  case  such  superxusor  is 
not  a  civil  engineer,  and  an  actual  survey  is  ^necessary,  then  such 
owners  or  owner  at  their  or  his  expense  shall  procure  a  survey  which 
shall  be  subject  to  the  approval  of  such  superWsor,  which  survey  shall 
take  the  place  of  the  plan  before  mentioned. 

Sec.  18.  Andle  it  enacted,  That  this  act  shall  take  efi'ect  immediately. 
As  approved  April  14,  1891,  and  amended  March  29,  1892. 
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NE^W^  YORK. 

General — All  Counties. 

[Eveiy  law,  tmless  a  different  time  shall  be  prescribed  therein,  shall  not  take 
effect  until  the  twentieth  day  after  it  shall  have  become  a  law.— Section  43,  Article  II, 
chapter  8,  general  laws.] 

[Chaptek  333.] 

AN  ACT  to  amend  the  highway  law. 

(Approved  by  the  governor  April  7,  1893.    Passed,  three-fifths  being  present.) 

The  people  of  the  State  of  New  York,  represented  in  senate  and  assembly, 

do  enact  as  follows  : 

Section  1.  Tlie  highway  law  is  amended,  to  take  effect  immediately, 
by  adding  at  the  end  of  article  two  thereof  the  following: 

Sec.  54.  The  board  of  supervisors  of  any  county  may,  by  a  concur-     Boa'rdof  snper- 
ring  vote  of  at  least  a  majority  of  the  members  thereof,  by  resolution,  county™oa(i  sy^- 
adopt  the  county  road  system,  and  shall,  as  soon  as  practicable  after  ^^^' 
the  adoption  of  such  resolution,  cause  "to  be  designated  as  county 
roads  such  portions  of  the  public  highways  in  such  county  not  within 
an  incorporated  village  or  city  as  they  shall  deem  advisable;    and 
shall  cause  such  designation  and  a  map  of  such  county  roads  to  be 
filed  in  the  clerk's  office  of  such  county.     The  roads  so  designated 
shall,  so  for  as  practicable,  be  leading  market  roads  in  such  county. 

Sec.  55.  There  shall  be  a  county  engineer  in  every  such  county,  who     County     engi- 
shall  be  appointed  by  the  board  of  supervisors  thereof,  and  be  remov-  tice ;' salary, 
able  at  its  pleasure.     The  term  of  office  of  each  county  engineer  shall 
be  three  years,  unless  sooner  removed,  and  his  salary  shall  be  fixed 
by  the  board  of  supervisors  and  be  a  county  charge. 

Sec.  56.  Tiie  expense  of  maintaining  the  county  roads  of  each  county  Expense  to  be 
shall  be  a  county  charge.  The  amount  necessary  to  repair  and  main-  ^  ^"""^.^  charge, 
tain  the  county  roads  in  each  year  shall  be  appropriated  annually  by 
the  board  of  supervisors.  The  board  of  supervisors  may  designate  the 
roads  upon  which  the  money  appropriated  each  year  for  the  repairing 
and  maintenance  of  county  roads  shall  be  expended  for  the  ensuing 
year,  and  the  county  engineer  shall  have  the  supervision  of  such 
expenditure.  The  board  of  supervisors  may  designate  the  portion  of 
the  annual  appropriation  which  shall  be  expended  upon  any  portion 
of  the  county  roads,  and  shall  from  year  to  year  make  such  appor- 
tionment, so  far  as  practicable,  in  such  manner  that  the  amount 
expended  in  each  town  shall  be  proportionate  to  the  equalized  valuar 
tion  of  the  real  property  of  such  town. 

Sec.  57.  The  board  of  supervisors  of  such  county  may  borrow  money  T^oardofsnpei- 
from  time  to  time  for  the  construction,  maintenance,  and  repair  of  the  ^ow^mimeY 
county  roads  in  such  county,  and  may  issue  the  bonds  or  other 
evidences  of  indebtedness  of  the  county  therefor;  but  such  bonds  or 
other  evidences  of  indebtedness  shall  not  bear  a  rate  of  interest  ex- 
ceeding five  per  centum  per  annum,  and  shall  not  be  for  a  longer  term 
than  twenty  years,  and  shall  not  be  sold  for  less  than  par. 

Sec.  58.  The  county  roads  in  any  county  shall  be  exclusively  under     Jurisdiction, 
the  jurisdiction  of  the  board  of  supervisors  and  the  county  engineer 
of  the  county,  and  exempt  from  the  jurisdiction  of  the  highway  officers 
of  the  town.     The  system  of  taxation  for  working  and  repairing  the 
highways,  other  than  the  county  roads  in  a  town  in  a  county  in  which 
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tlie  county  road  system  is  adopted,  shall   be  the  money  system  of 
taxation. 

State  op  New  York, 

O^ce  of  the  Secretary  of  Stats,  S8.: 

I  have  compared  the  preceding  with  the  original  law  on  file  in  this 

office,  and  do  hereby  certify  that  the  same  is  a  correct  transcript 


therefrom  and  of  the  whole  of  said  original  law. 


Fraiv^k  Rice, 
Secretary  of  State. 


[Chap.  655.] 
AN"  ACT  In  relation  to  the  publication  and  distribution  of  the  high-vray  law. 
(Approved  by  the  governor  May  9,  1893.    Passed,  three-fifths  being  present.) 
The  people  of  the  State  of  New  York,   represented  in  senate  and  assenibly, 
do  enact  asfolloivs: 
Governor  to      SECTION  1.  The  governor  shall  designate  some  proper  person  to  pre- 
person  to   com-  pare  and  publish  on  or  before  July  first,  eighteen  hundred  and  ninety- 
pile  highway  ^Ij^ree,  a  compilation  of  the  highway  laws  of  this  State,  defining  the 
powers  and  duties  of  highway  officers  and  resident  taxpayers.     Such 
manual  shall  also  contain  diagrams  and  practical  suggestions  and 
directions  for  grading  and  building  roads,  maintaining  and  improving 
the  same,  and  remo\T.ng  obstructions  therefrom;  and  also  practical 
suggestions  in  regard  to  tree  culture  and  the  laying  out  of  lawns  along 
highways.     The  State  engineer  and  surveyor  shall  cause  to  be  prepared 
and  furnished  such  maps,  diagrams,  and  other  drawings  as  the  gover- 
nor shall  require  for  such  compilation.     Such  compilation  shall  not 
be  published  until  approved  by  the  governor. 
Ho-w  manuals      ^^G-  2.  The  person  so  designated  to  prepare  and  publish  such  com- 
sliall  be  distrib-  pilation  shall  forward  to  each  town  clerk  as  many  copies  thereof  as 
are  required  for  distribution  by  this  section.     Each  town  clerk,  imme- 
diately uxDon  the  receipt  of  such  manuals,  shall  retain  one  for  his 
„    ,  office  and  distribute  free  of  charge  one  copy  to  each  commissioner  of 

highways  and  overseer  of  highways  in  his  town,  and  the  cost  thereof, 
which  shall  not  exceed  fifty  cents  per  copy,  shall  be  a  town  charge, 
and  shall  be  audited  and  allowed  as  other  town  charges  at  the  next 
meeting  of  the  town  board.  Such  manuals  shall  remain  the  pro^Derty 
of  the  town,  and  upon  the  expiration  of  the  term  of  office  of  each 
commissioner  and  overseer  of  highways  shall  be  turned  over  by  him 
to  the  town  clerk,  who  shall  deliver  the  same  to  the  successors  in 
office  of  such  commissioners  and  overseers.  The  cost  of  such  man- 
uals to  all  other  persons  shall  not  exceed  seventy-five  cents  a  copy. 
Costof  prepar-  Sec.  3.  Each  supervisor  shall,  on  or  before  March  fifteenth,  eighteen 
mgcompi  a  ions,  ^i^j^^^^pg^]^  ^nd  ninety-four^  pay  to  the  person  designated  by  the  gov- 
ernor to  compile  such  manual  the  amount  due  for  the  books  forwarded 
to  him.  From  the  moneys  so  received,  the  compiler  shall  pay  the  cost 
of  prex^aring  and  XDublishing  such  compilation. 

Sec.  4.  This  act  shall  take  effect  immediately. 
State  of  New  York, 

Office  of  the  Secretary  of  State,  «s; 
I  have  comj)ared  the  preceding  with  the  original  law  on  file  in  this 
office,  and  do  hereby  certify  that  the  same  is   a  correct  transcript 
tlicrefrom  and  of  the  whole  of  said  original  law. 

Frank  Rice, 

Secretary  of  State. 
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[Chapter  812.] 

(Approved  by  tlie  governor  April  5,  1893.    Passed,  three-fifths  being  present.) 

AIS"  ACT  to  authorize  the  superintendent  of  State  prisons  to  employ  convicts  con- 
fined in  the  Clinton  State  Prison  on  the  public  highways,  within  a  radius  of  twenty 
miles  of  the  said  prison. 

The  people  of  the  State  of  Neio  York,  represented  in  senate  and  assemhhj, 
do  enact  as  follows: 
Sectio'N  1.  The  superintendent  of  State  prisons   may  employ,   or     state  prison 

cause  to  be  employed,  not  to  exceed  three  hundred  of  the  convicts  con-  convicts  may  be 

r      "J       '  _  empjoyeu  )u  im- 

fined  in  Clinton  State  Prison  at  any  time,  in  the  improvement  of  public  proving  h  i  g  h  - 

highways  within  a  radius  of  twenty  miles  from  said  prison.  ways. 

Sec.  2.  The  warden  of  said  prison  may  make  such  rules  as  he  may     Warden  may 
deem  necessary  for  the  proper  care  of  said  prisoners  while  so  employed,  ™^^®  rules. 
subject  to  the  approval  of  the  superintendent  of  State  prisons. 

Sec.  3.  The  warden  may  designate,  subject  to  the  approval  of  the     "Warden  may 
superintendent  of  State  prisons,  the  highways  and  portions  thereof  J^'^^^fVjJ^^^j.^J^gJ*^ 
upon  which  such  labor  shall  be  employed;  and  such  portions  so  desig- 
nated shall  be  under  his  control  during  the  time  such  improvements 
are  in  progress. 

Sec.  4.  After  the  warden  has  designated  such  highways  arid  the     State  engineer 
parts  thereof  to  be  improved  and  such  designation  has  been  approved  ™'^^    ^  grade. 
by  the  superintendent  of  State  prisons,  the  State  engineer  and  surveyor 
shall  fix  the  grade  and  width,  of  such  roadway  and  Cirect  the  manner 
in  which  the  work  shall  be  done. 

Sec.  5.  The  superintendent  of  State  prisons  is  hereby  authorized     Machinery, 
to  purchase  any  machinery,  tools,  and  materials  necessary  in  such  em-         ' 
ployment. 

Sec.  6.  This  act  shall  take  effect  immediately. 

State  of  New  York, 

Office  of  the  Secretary  of  State,  sa :  ' 

I  have  compared  the  preceding  with  the  original  law  on  file  in  this 
office,  and  do  hereby  certify  that  the  same  is  a  correct  transcript  there- 
from and  of  the  whole  of  said  original  law. 

FnANK  Rice, 

Secretary  of  State,. 


NORTH    DAKOXA. 

AN  ACT  to  provide  for  the  better  improvement  of  public  highways. 

Be  it  enacted  by  the  legislative  assembly  of  the  State  of  North  Dalcota 
Section  1.  In  every  county  of  this  State,  having  a  population  of    County  road 
5,000  or  more,  according  to  latest  United  States  or  State  census,  there  ^'^^*^' 
may  be  levied  and  collected  aniiually  as  other  county  taxes  are  levied 
aud  collected,  a  property  tax  of  not  less  than  one  mill  on  each  dollar 
of  assessed  valuation  of  all  taxable  property  in  the  county,  except  in 
incorporated  cities  aud  towns,  which,  when  collected,  shall  be  kept 
as  a  distinct  fund,  to  be  known  as  the  county  road  fund  and  expended 
for  the  improvement  of  highways,  under  direction  of  the  board  of 
county  commissioners,    as   herein   provided.     Such  tax   shall   be  in 
addition  to  any  and  all  other  taxes  for  highway  purposes  otherwise 
autliorized  or  prescribed  by  law. 

Sec.  2.  Said  fund  shall  be  expended  only  i-n  grading,  ditching,  and     Fund,  how  ex- 
surfacing,  in  proper  form  and  condition  for  public  travel,  such  high-^^"'^'^^^* 
ways  or  parts  of  highways,  howsoever  established,  as  constitute  the 
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principal  thorongli fares  of  the  county  communicating  witli  shipping 
points  and  market  places  resorted  to  by  inhabitants  of  the  county,  for 
which  the  means  otherwise  provided  are  not,  in  the  opinion  of  the 
county  commissioners,  sufficient,  and  then  only  on  petition  of  persons 
owning  taxable  property  and  residing  in  the  vicinity  of  the  highway 
in  each  case  upon  which  such  improvement  is  asked,  to  the  number  of 
at  least  one  hundred. 
Petitions     for     Sec.  3.  Said  petitions  shall  be  presented  at  the  regular  meeting  of 

survey.^™ ^^  ^'  ^^^  board  of  county  commissioners,  and  thereupon  the  board  shall 
direct  such  investigation  as  may  be  necessary  to  inform  them  as  to  the 
utility  and  probable  cost  of  the  proposed  improvement,  and  may  for 
that  purpose  order  a  preliminary  survey,  and  at  their  next  succeeding 
July  meeting  they  shall  determine  what  highways  or  parts  of  high- 
ways designated  in  such  petitions  shall  be  so  improved,  and  estimate 
the  probable  amount  of  money  that  will  be  required  to  complete  such 
improvement,  and  how  much,  can  be  reasonably  provided  therefor, 
and  for  the  completion  of  similar  improv^ements  previously  in  part 
made  by  the  tax  levy  for  the  current  year,  and  shall  levy  said  tax 
accordingly. 
Board  to  adver-     Sec- 4.  At  their  regular  April  session  in  each  year  the  board  of 

work.  county  commissioners  shall  determine  what  amount  of  said  fund  is  or 

will  be  available  for  expenditure  during  the  ensuing  season,  in  improve- 
ments previously  ordered,  and  shall  apportion  such  available  fund,  as 
nearly  as  may  be,  to  the  several  highways  upon  which  such  improve- 
ments have  been  ordered,  but  no  part  thereof  shall  be  set  apart  for  the 
benefit  of  any  highway  on  which  the  work  of  improvement  has  not 
been  commenced,  until  sufficient  provision  shall  have  been  made  for 
the  completion  of  the  work  upon  highways  whenever  it  has  been  in 
part  performed.  They  shall  thereupon  advertise  in  an  issue  of  each 
week  of  some  newspaper  of  the  county  until  the  last  Saturday  in  said 
month,  for  proposals  to  do  all  work  contemplated  during  the  ensuing 
season  for  which  such  appropriations  have  been  made,  and  at  their 
special  meeting  on  the  last  Saturday  of  said  month  they  shall  let  the 
same  by  contract,  to  the  lowest  responsible  bidder  whom  they  shall 
deem  competent,  requiring  him  to  give  such  bond  as  they  shall  deem 
sufficient  to  secure  the  fulfillment  of  his  part  of  said  contract. 
PaymcntSjhow     Sec.  5.  The  board  of  county  commissioners  shall,  in  case  of  each  im- 

^^^'^'  provement  ordered,  designate  the  place  of  beginning  and  the  direction 

in  which  the  work  shall  proceed  and  require  the  same  to  be  completed 
mile  by  mile,  or  in  j)arts  of  miles  continuously,  as  so  ordered,  and  no 
payment  shall  be  made  except  for  work  so  completed.  They  may  also 
require  the  supervision  of  the  work  by  the  county  surveyor,  so  far  as 
they  shall  deem  necessary,  and  shall  require  him  to  compute  and  esti- 
mate the  amount  of  completed  work,  and  certify  the  same  to  the  connty 
auditor  at  the  end  of  each  month,  and  all  work  so  contracted  shall  be 
completed  prior  to  the  first  day  of  November  next  following. 

The  provisions  of  this  section  and  the  orders  and  directions  of  the 

board  made  in  pursuance  thereof  shall  constitute  part  of  the  provisions 

and  conditions  of  every  such  contract,  whether  expressly  so  entered 

therein  or  not. 

County  aud-      Sec.  6.  Upon  the  filing  of  the  surveyor's  certificate,  as  hereinbefore 

itorto  issue  war-  provided,  the  county  auditor  shall  issue  warrants  accordingly  on  the 
county  treasurer  in  favor  of  the  contractor,  payable  out  of  the  county 
road  fund  appropriated  thereto,  and  the  same  shall  be  paid  by  the 
treasurer  accordingly. 
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Sec.  7.  The  county  surveyor  shall  receive  for  his  services  rendered      Compensation 
in  pursuance  of  this  act  the  same  compensation  as  in  other  cases,  pay-  yeyo^  "^"^^    ^"^' 
able  by  the  county  out  of  the  said  county  road  fund^  upon  accounts 
duly  verified  and  allowed  by  the  county  commissioners. 

Approved  March  6,  1893. 

OREOON. 

County  Road  Law,   1893. 

AN  ACT  to  provide  for  the  layiag  out  or  improving  county  roada,  and  the  levying 
of  assessment  upon  adjacent  lands  benefited,  to  create  a  fund  to  pay  the  same. 


Eeb.  22,  1893. 
p.  185. 


Be  it  enactedhy  the  legislative  assembly  of  the  State  of  Oregon: 

Section  1.  That  the  county  court  of  any  county  in  this  State  shall 
have  power,  as  hereinafter  provided,  to  lay  out,  construct,  or  improve 
by  straightening,  changing,  grading,  draining,  graveling,  or  macad-     County  courts 
amizing  any  county  road  or  public  highway,  or  any  part  of  such  roads,  county  roads, 
within  the  limits  of  their  respective  counties. 

Sec.  2.  Upon  the  presentation  of  a  petition  to  the  county  court  of  County  court, 
any  county,  stating  the  kind  of  improvement  prayed  for,  and  the  points  ^^!^^^  a'^^V""^^t 
between  which  the  same  is  asked,  signed  by  a  majority  of  the  resident  viewers, 
landholders  of  the  county  whose  lands  are  within  three  miles  of  the 
proposed  improvement,  the  said  county  court,  if  it  be  satisfied  that 
the  proposed  improvement  would  be  of  public  utility,  may  appoint 
three  disinterested  householders  of  the  county  as  viewers,  and  a  com- 
petent surveyor  or  engineer,  to  proceed,  upon  a  day  to  be  named  by  Surveyor, 
the  county  court,  to  examine,  view,  lay  out,  straighten,  or  change 
such  road  as  in  their  judgment  public  utility  or  convenience  requires, 
and  the  county  clerk  shall  notify  said  viewers  and  surveyor  or  engineer 
of  the  time  and  place  of  their  meeting,  and  they  shall  meet  accordingly 
and  after  taking  an  oath  or  affirmation  faithfully  and  impartially  to 
discharge  the  duties  of  their  appointment,  respectively,  shall  take  to 
their  assistance  two  suitable  persons  as  chain-carriers,  and  one 
marker;  and  if  the  said  viewers  find  that  such  improvement  will  be  of 
public  utility  or  convenience,  and  that  the  costs  and  expenses  thereof 
and  damages  thereby  will  be  less  than  the  benefits  to  the  lands  within 
three  miles  of  such  improvements,  they  shall,  upon  actual  view  of  all 
the  lands  within  three  miles  of  the  improvement,  apportion  the  esti- 
mated costs,  expenses,  and  damages  upon  all  the  said  lands  within 
said  three  miles  that  are  benefited,  according  to  the  benefits  to  be  de- 
rived therefrom.  They  shall  also  assess  the  damages,  if  any,  sustained 
by  any  person  or  persons  through  whose  lands  such  road  is  proposed 
to  be  laid  out,  straightened,  changed,  or  improved. 

Sec.  3.  The  viewers  and  surveyor,  as  soon  as  they  have  performed     viewers   and 

the  duties  prescribed  by  the  preceding  section,  shall  make  a  report  to  s'""^'eyor  to  re- 

./  X  o  7  X  ]wvt  to  the  coun' 

the  county  court,  and  file  the  same  with  the  county  clerk  of  the  county,  ty  court. 

which  report  shall  show  the  public  utility  or  convenience  of  the  pro- 
posed improvement,  an  estimate  of  the  costs  and  expenses  thereof,  the 
damages  assessed  to  the  several  tracts  of  land,  the  benefit  to  each  forty 
acres  or  less  tract  of  land  where  such  exist,  and  give  a  description  of 
the  work  proposed,  the  grade,  drains,  culverts,  kind  of  improvements, 
the  commencement  and  terminus  of  the  road :  Provided,  That  no  lands  Proviso- 
shall  be  assessed  that  do  not  lie  within  three  miles  of  the  contem- 
plated work  or  improvement. 

Sec.  4.  As  soon  as   such  report  is  filed  with    the   county  clerk,  it     Viewers'  re-- 
shall  be  his  duty  to  give  notice  of  the  filing  thereof,  by  publication  for  by'couniy^clcrkj 
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Amendments 
to  Tiewera'  re- 
port. 


OTvn  era  of 
lands  may  r  e  - 
monstrat^. 


Proviso. 


Proviso. 


County  court 
shall  order  the 
impr 0  vement 
done,  wlien. 


fonr  snccessive  weeks  in  some  -weeMv  newspaper  puT.ilislied  in  the 
county  "wliere  tlie  improvement  is  to  be  made,  and  state  tlierein  the 
time  fixed  for  the  hearing  thereof. 

Sec.  5.  The  county  court  shall  hare  power  to  permit  amendments 
to  he  made  to  the  petition  or  report  and  to  extend  the  time  to  the 
viewers  to  make  their  report,  and  to  continue  the  hearing  from  time 
to  time  so  as  to  subserve  the  ends  of  justice. 

Sec.  6.  On  or  before  the  day  fixed  for  the  hearing  of  such  petition 
the  owner  of  any  lands  affected  by  the  work  proposed  may  remonstrat, 
against  the  report,  which  remonstrance  shall  be  verified  by  affidavit, 
and  may  be  for  any  or  all  of  the  following  causes: 

(1)  That  the  report  of  the  viewers  is  not  according  to  law. 

(2)  That  the  lands  of  the  party  filing  the  remonstrance  are  not 
benefited,  or  are  assessed  too  much  as  compared  with  other  lands  as- 
sessed as  benefited,  specifying  such  lands. 

(3)  That  the  lands  of  the  party  filing  the  remonstrance  are 
damaged,  or  that  the  damages  assessed  are  inadequate. 

(4)  That  it  is  not  practicable  to  accomplish  the  proposed  work 
without  an  expense  exceeding  the  aggregate  benefits. 

(5)  That  the  proposed  work  will  not  be  of  public  utility  or  con- 
venience. If  more  than  one  party  remonstrate,  the  same  shall  be  con- 
solidated and  tried  together,  and  the  report  of  the  viewers  shall  be 
prima  facie  evidence  of  the  facts  therein  stated.  The  county  court 
shall  try  the  issues  of  fact  thus  formed,  and  if  they  find  for  the  remon- 
strants upon  the  fourth  or  fifth  causes  for  remonstrance,  the  petition 
and  report  shall  be  dismissed  at  the  cost  of  the  petitioners:  Frovulcd, 
That  if  donations  shall  be  made  or  secured  to  the  satisfaction  of  the 
court,  sufficient  with  the  assessments  to  exceed  the  expenses  of  the 
work  and  the  damages  alio  we  d^  the  petition  and  the  report  shall  not 
be  dismissed  for  the  said  fourth  cause  of  remonstrance,  and  such  dona- 
tions are  hereby  authorized  to  be  made:  Provided  further,  If  the  resi- 
dent o-?Tiers  of  lands  afi^ected  by  such  proposed  improvements,  upon 
which  more  than  half  of  the  aggregate  of  assessments  for  benefits 
have  been  made,  shall  remonstrate  against  the  petition  and  report  for 
remonstrance,  the  said  petition  and  report  shall  be  dismissed  at  the 
cost  of  the  petitioners.  In  determining  said  majority,  minor  heirs 
shall  not  be  counted  for  or  against  such  improvement,  unless  repre- 
sented by  a  legal  guardian,  and  the  action  of  such  guardian  shall  be 
binding  upon  such  minors.  If  the  court  find  for  the  remonstrants  upon 
the  first,  second,  or  third  causes  for  remonstrance,  it  shall  modify  the 
assessments  and  equalize  the  same,  and  assess  the  damages  as  justice 
may  require ;  and  as  thus  modified  and  equalized  it  shall  stand  and  be 
adjudged  valid.  The  only  question  or  questions  that  shall  be  raised 
are  those  by  the  remonstrance.  If  the  assessment  upon  the  lands  of 
any  remonstrant  is  not  decreased  twenty  per  cent,  or  if  his  damages 
are  not  increased  twenty  per  cent,  such  remonstrant  shall  pay  all  costs 
occasioned  by  such  remonstrance;  but  if  such  assessment  be  reduced 
more  than  twenty  per  cent,  or  if  his  damages  be  increased  more  than 
twenty  per  cent,  then,  in  such  case,  the  remonstrant  shall  recover 
costs,  and  the  court  shall  apportion  such  costs  pro  rata  upon  the  lands 
assessed  for  benefits. 

Sec.  7.  At  the  time  fixed  for  the  hearing  of  the  petition  and  report^ 
the  county  court  shall  proceed  to  hear  the  same,  and  if  it  find  that  sec- 
tions two  and  three  of  this  act  have  been  complied  with,  and  that 
notice  has  been  given  as  required  by  section  four  of  this  act,  ajid  that 
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the  proposed  work  or  improvement  is  of  public  utility  or  convenience, 
and  further  find  that  the  benefits  assessed  exceed  the  expenses  and 
damages,  and  that  no  remonstrance  has  been  filed  against  said  peti- 
tion and  report,  signed  by  the  resident  owners  of  lands  affected  by 
said  proposed  improvement  upon  which  more  than  half  of  the  aggre- 
gate of  assessments  for  benelits  have  been  assessed,  the  court  shall 
enter  upon  the  court  journal  an  order  that  theimi^rovement  be  made, 
and  affirm  the  assessment  made,  which  order  shall  state  the  kind  of 
improvement  to  be  made  and  the  width  and  extent  of  the  same:  Pro-  Proviso. 
vided,  That  [if]  the  county  court  shall  be  satisfied  that  the  proposed 
improvement  would  be  of  so  great  public  utility  and  convenience  as  to 
justify  the  expenditure  from  the  county  fund  of  a  portion  of  the  ex- 
penses of  making  the  same^  it  may  order  that  a  portion  of  said  cost, 
not  exceeding  fifty  per  cent  of  the  total  cost  of  said  improvement, 
shall  be  paid  out  of  the  county  fund,  or,  if  the  county  has  a  road  fund,, 
then  out  of  the  county  road  fund,  and  the  assessments  against  the 
several  tracts  of  land  made  as  provided  in  sections  two,  three,  and 
five  of  this  act  shall  be  reduced  pro  rata  in  proportion  to  the  amount 
ordered  to  bo  paid  out  of  the  county  fund  or  the  county  road  fund, 
and  as  thus  reduced  shall  be  confirmed  by  the  court. 

Sec.  8.  Such  assessments,  when  confirmed  by  the  county  court  or  a   Assessments  to 
higher  court,  shall  constitute  a  first  lien  on  the  real  estate  respectively  '^^^^  i  u  ea  len. 
assessed,  which  lien  shall  relate  back  and  bind  the  real  estate  so 
assessed  from  the  time  of  the  filing  of  the  petition. 

Sec.  9.  After  the  improvement  has  been  ordered  and  the  assess- 
ments confirmed,  the  court  shall  let  the  contract  forthe  construction  Contracts; 
of  the  work  as  a  whole  or  in  parcels  as  it  may  deem  best.  Notice  shall  ^^lH^  ^\  e^al^e  d 
be  given  by  jiublication  for  two  successive  weeks  in  one  or  morenevvs-  proposals, 
papers  published  in  the  county,  and  of  general  circulation  therein, 
which  notice  shall  state  the  time  within  which  the  work  is  to  be  com- 
pleted and  the  allotment  or  allotments  to  be  let.  Sealed  proposals 
shall  be  received  and  the  work  let  to  the  lowest  responsible  bidder. 
A  bond  to  be  approved  by  the  county  court,  executed  by  the  bidder 
and  freehold  sureties  to  the  proper  county  in  double  the  amount  of 
the  bid,  shall  accompany  such  bid.  Suit  may  be  brought  on  such 
bond  by  the  superintendent,  when  ordered  so  to  do  by  the  county 
court,  for  any  and  all  breaches  thereof,  and  judgment  rendered  thereon 
shall  include  reasonable  attorney's  fees.  The  county  court  shall  have 
the  right  to  reject  any  or  all  bids.  If  any  person  or  persons  contract- 
ing to  construct  the  work,  or  any  part  thereof,  shall  fail  to  perform  the 
same  according  to  contract,  the  county  court  shall  have  the  right  to 
re-let  the  same  publicly  or  privately,  and  deduct  from  the  contract 
j)rice  of  the  original  contract  whatever  sum  the  last  contract  is  in 
excess  of  the  original  contract,  and  shall  also  deduct  the  expense  of 
the  re-letting,  and  the  county  court  shall  have  the  right  to  continue 
the  re-letting  as  above  until  the  work  is  fully  completed.  If  any  con- 
tractor fails  to  perform  ten  per  cent  of  the  work  contracted  to  be  per- 
formed, and  fail  to  proceed  with  the  work,  he  and  his  sureties  shall 
be  liable  on  their  bond,  and  ten  per  cent  of  the  amount  of  the  contract 
price  may  bo  recovered  thereon,  and  the  judgment  shall  include  rea- 
sonable attorney's  fees. 

Sec.  10.  All  work  on  said  improvement  shall  be  done  under  the     Duties   of  the 
supervision  of  the  roadmaster  of  the  county  or  other  competent  person  ^^admaster. 
of  the  county  appointed  by  the  county  court.     Before  entering  on  the 
duties  of  his  trust,  he  shall  take  an  oath  to  honestly,  faithfully,  and 
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impartiallT  discliari-e  tlie  duties  of  sncli  trust,  and  shall  execute  a 
bond  payable  to  the  St^ite  of  Oregon  for  the  use  of  the  parties  inter- 
ested therein,  in  the  sum  of  three  thousand  dollars,  vrhich  bond  must 
be  approved  by  the  county  cotirt  or  the  county  judge.  Suit  may  be 
brought  on  such  l^ond  by  any  person  or  corporation  aggrieved.  The 
superintendent  shall  rei:|uire  that  all  material  nsed  in  making  such 
improvement  be  good  and  suitable  for  the  purpose  for  vrhich  it  is  used. 
and  that  all  work  on  such  improvement  shall  be  done  in  a  vrorkman- 
like  manner,  and  shall  conform  to  the  recLuirements  of  the  plans  and 
specihcations  for  such  improvement  adopted  by  the  county  cotirt. 
ilarnerofmak-  '"^EC.  11.  As  soon  as  the  contract  or  contracts  are  let  for  the  con- 
ing assessmonts.  struction  of  the  vrork.  the  superintendent  shall  assess  upon  all  the  lands 
benefited,  ratably  upon  the  amount  of  benefits  as  confirmed  and 
adjudged  by  the  county  court  or  higher  court,  such  sum  as  may  be 
necessary  to_pay  for  the  vrork  and  all  costs  and  expenses  accrued,  and 
to  accrue,  not  exceeding  the  vhole  benefits  adjudged  upon  any  track; 
and  shall  certify  under  oath  a  correct  statement  of  the  amount  assessed 
against  each  and  everv  tract  of  land  benefited  to  the  countv  treasurer 
of  the  proper  county.  The  county  treasurer  shall  thereupon  execute 
cGrtificates  vhich  certify  the  sum  assessed  against  each  tract  of  land 
respectively,  that  the  same  is  to  be  paid  in  ten  equal  installments  in 
one.  two.  thr-i-e,  four.  five.  six.  seven,  eight,  nine,  and  ten  years  from 
the  date  of  the  certificate,  and  that  the  v-hole  amount  of  the  certificate 
may  be  j)aid  at  any  time  by  the  ovner  of  the  land  against  vhieh  the 
assessment  is  made.  Such  certificate  shall  bear  interest  at  the  rate  of 
eight  per  cent  per  annum,  and  if  any  installment  is  not  paid  when  due 
the  vrhole  certificate  shall  become  due  and  payable.  Such  certificate 
may  be  paid  out  by  the  county  treasurer  on  a  Avarrant  ordered  by  the 
county  court  in  payment  for  any  labor  performed  on  said  roadimprove- 
ment.  or  he  may  negotiate  and  sell  such  certificates  at  not  less  than 
the  par  value  thereof,  and  the  proceeds  of  such  sale  shall  be  kept  by 
the  treasurer  as  a  separate  fund  to  be  used  only  in  payment  of  expenses 
of  said  road  improvement,  and  shall  be  paid  out  by  him  only  on  a 
varrant  drawn  on  such  improvement  fund  by  order  of  the  county 
cotLTt.  The  holder  of  any  such  certificate,  vrhen  any  installment 
thereof  becomes  due  and  remains  unpaid,  may  maintain  an  action 
thereon  in  his  or  her  ovn  name  in  any  court  of  competent  jurisdiction, 
and  any  judgment  thereon  shall  include  reasonable  attorney's  fees, 
and  there  shall  be  a  decree  ordering  the  real  estate  described  in  the 
certificate  to  lie  sold  for  the  jxiyraent  of  said  judgment.  Such  certifi- 
cates shall  be  assignable  the  same  as  promissory  notes.  The  county 
treasurt-r  shallmake  cnrrect  lists  of  all  certificates  issued  by  him  under 
the  authority  of  this  act.  and  record  the  same  in  a  book  or  books  suit- 
able for  the  purpose,  which  shall  be  furnished  him  by  the  county 
court.  Separate  lists  shall  be  made  of  all  the  certificates  issued  bj 
him  on  each  jiarticular  road  improvement  made  tmder  the  provisions 
of  this  act.  The  lists  shall  show  the  name  of  the  improvement  for 
which  the  assessment  was  made:  the  number  of  each  certificate;  the 
description  of  the  tract  assessed:  the  amount  of  the  certificate:  the 
amount  of  each  annual  installment,,  and  the  name  and  address  of  the 
purchaser.  All  payments  on  said  certificates,  either  on  account  of  any 
installment  as  the  same  ijecomes  due  or  of  the  whole  of  any  certificate, 
shall  be  made  to  the  county  treastirer;  who  shall  credit  the  same  under 
the  proper  date  and  in  the  proper  colnmn  on  his  book  and  pay  the 
same  to  the  lioLler  or  tlie  certificate,  who  will  endorse  on  the  back  of 
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the  certificate  the  amount  of  the  payment,  in  ti.e  presence  of  the 
county  treasurer.  Whenever  the  whole  amount  of  any  certificate, 
including  interests  to  date  of  payment,  shall  be  paid  to  the  county 
treasurer,  he  shall,  without  delay,  call  in  said  certificate  or  certificates, 
by  advertising  in  some  newspaper  of  general  circulation  in  his  county 
the  fact  of  such  payment.  The  interest  on  said  certificate  or  certifi- 
cates shall  cease  from  the  date  of  such  payment.  Upon  the  payment 
by  the  county  treasurer  to  the  holder  of  the  whole  amount  of  or  bal- 
ance hitherto  unpaid  on  any  certificate,  said  certificate  or  certificates 
shall  be  surrendered  to  the  county  treasurer,  who  shall  cancel  the  cer- 
tificate and  file  the  same  with  the  county  clerk.  When  all  the  certifi- 
cates on  account  of  any  one  road  improvement  shall  have  been  so  re- 
deemed, cancelled,  and  filed  with  the  county  clerk,  said  county  clerk 
shall  destroy  the  same  by  order  of  and  in  the  presence  of  the  county 
court.  Whenever  any  installment  on  any  certificate  or  certificates  is  . 
not  paid  to  the  county  treasurer  when  the  same  becomes  due  he  shall, 
without  delay,  give  notice  to  the  holders  of  such  certificate  by  publi- 
cation in  some  newspaper  of  general  circulation  in  his  county.  Said 
notice  shall  contain  a  list  of  all  the  certificates  on  which  said  install- 
ment remained  unpaid,  and  said  holder  or  holders  shall  have  the  right 
to  sue  for  and  collect  the  whole  amount  of  such  certificate  as  herein- 
before provided. 

Sec.  12.  When  the  work  is  completed  the  said  superintendent  shall   .After  coniple- 

.  ^      -,  1      j_i  L  XT    XT  X  •  f   •     -,      tioii  of  the  work, 

certify  the  same  to  the  county  court,  and  the  county  court,  ii  it  be  course  to  pursue. 

satisfied  from  the  report  of  said  superintendent  that  the  work  has  been 
completed  in  all  respects  in  conformity  with  the  plans  and  specifica- 
tions adopted  by  the  county  court  for  such  improvement,  which  plans 
and  specifications  shall  be  referred  to  and  made  a  part  of  any  and  all 
contracts  for  such  improvement,  shall  issue  an  order  directing  the 
county  clerk  to  issue  a  warrant  or  warrants  on  the  county  treasurer 
drawn  on  said  road  improvement  fund,  which  warrant  shall  state 
whether  the  payment  shall  be  made  in  certificates  of  said  road  im- 
provements or  in  money,  or  in  both  said  road  improvement  certificates 
and  money,  in  favor  of  the  party  or  parties  to  whom  compensation 
may  be  due  for  a  contract  or  contracts  completed,  or  other  necessary 
and  authorized  service  performed,  in  full  payment  of  such  contract 
or  for  such  authorized  service  performed :  Provided,  That  such  accept-  Proviso, 
ance  of  said  work  on  any  contract  and  payment  by  the  court  for  the 
same  shall  not  operate  to  discharge  the  contractor  or  his  bondsmen 
for  the  period  of  ninety  days  after  such  acceptance  and  payment,  but 
during  such  period  of  ninety  days  if  any  defect  shall  develop  in 
such  work,  either  from  the  use  of  faulty  material,  or  by  reason  of 
faulty  work  done,  not  authorized  by  the  plans  and  specifications  for 
such  improvement,  the  contractor  and  his  bondsmen  shall  be  liable  for 
all  the  costs  of  correcting  any  such  defects,  and  thereafter  the  county 
court  shall  provide  for  the  keeping  of  such  road  in  repair  as  is  now 
provided  by  law. 

Sec.  13.  Any  contractor  for  the  construction  of  such  work,  or  any  part  Appraisers  to 
thereof,  shall  have  the  power  to  contract  for  and  purchase  any  materials  ^^  appointed, 
that  may  be  necessary  for  the  construction  of  such  road,  and  if  he  can 
not  agree  with  the  owner  of  such  materials  as  to  the  price  thereof,  such 
contractor  may  apply  to  the  county  judge  of  the  county  to  appoint  ap- 
praisers to  assess  the  value  of  such  materials ;  and  on  filing  such  appli- 
catiou  itshallbe  the  duty  of  the  countyjudge  to  appoint  three  disinter- 
ested freeholders  of  the  county,  who  being  duly  sworn  to  impartially 
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assess  the  vahe  of  said  materials,  or  any  part  of  the  same,  shall  entei 
upon  the  premises  of  the  owner  of  snch  material  and  assess  the  value 
thereof.  They  shall  also  assess  the  damages  thatmayaccrueto  the  owner 
-     of  said  materials  hy  the  removing  of  the  same  through  his  premises.  The 
appraisers  shall,  at  the  next  term  of  county  court  after  their  appoint- 
ment, return  their  award  to  the  county  court,  and  the  court  shall,  upon 
the  return  of  such  award,  on  application  of  such   contractor,  furnish 
him  with  a  copy  of  such  award.     Thereupon  such  contractor  shall  enter 
npon  the  lands  either  inclosed  or  uninclosed,  and  remove  such  materi- 
als as  may  he  rec|uired  to  make  a  good  road.     An  appeal  from  the 
decision  of  the  appraisers  may  oe  allowed  to  the  circuit  court,  if  taken 
in  ten  days  after  rendering  such  award ;  but  such  appeal  shall  not  pre- 
vent the  immediate  entry  upon  the  premises  hy  the  contractor  for  the 
purpose  of  taking  such  materials.     If  the  contractor  appeals  and  the 
.  award  is  not  reduced  ten  per  cent  thereof,  he  shall  pay  all  costs  occa- 
sioned hy  the  appeal,  and  if  the  owner  of  the  materials  appeals,  and 
does  not  recover  ten  per  cent  more  than  the  award,  such  owner  shall 
pay  all  costs  occasioned  hy  the  appeal. 
Appeals  to  cii       ^^c.  14.  Any  person  who  appeared  and  tiled  a  remonstrance  before 
cult  court.  the  county  court  shall  be  allowed  an  appeal  to  the  circuit  court  inlike 

manner  as  appeals  are  now  allowed  to  be  taken  from  the  county  court 
to  the  circuit  court;  and  on  such  appeal  the  only  question  that  shall 
be  tried  in  the  circuit  court  shall  be  the  questions  raised  before 
the  county  court  by  the  remonstrance,  which  questions  shall  be 
tried  by  the  court  or  jury.  On  such  trial  the  report  of  the 
viewers  shall  prima  facie  be  evidence  of  the  facts  therein  contained. 
If  more  than  one  party  appeals,  the  same  shall  be  consolidated'  and 
tried  together,  and  the  rights  of  each  appellant  separately  determined. 
If  the  court  finds  for  any  appellant  upon  the  first,  second,  or  third 
causes  for  remonstrance,  it  shall  modify  the  assessments  and  equalize 
the  same  and  assess  the  damages  as  justice  may  reqiiire,  and  as  thus 
modified  and  equalized,  it  shall  stand  and  be  adjudged  valid.  If  the 
assessment  upon  the  lands  of  any  appellant  is  not  redeemed  twenty 
per  cent,  or  the  damages  awarded  by  the  county  court  are  not  in- 
creased at  least  twenty  per  cent,  such  appellant  shall  pay  all  the  costs 
occasioned  by  such  appeal;  but  if  such  assessment  be  reduced  more 
than  twenty  per  cent,  or  the  damages  increased  more  than  twenty 
per  cent,  then  in  such  cases  the  appellant  shall  recover  costs,  and  the 
court  shall  apportion  such  costs  pro  rata  upon  the  lauds  assessed  for 
Proviso.  benefits:  Froiided,  That  the  decision  of  the  county  court  as  to  the 

fourth  and  fifth  causes  of  remonstrance  shall  be  final  and  no  appeal 
allowed  therefrom :  And  pi'oinded  furlJier,  That  if  any  appeal  is  taken 
from  the  county  court  to  the  circuit  couii;,  the  said  county  treasurer 
shall  not  issue  the  certificates  provided  for  in  section  11  of  this  act 
until  after  the  final  judgment  of  the  circuit  court  on  such  appeal. 
Tectnicalities  Sec.  15.  Xo  person  shall  be  permitted  to  take  advantage  of  any  error 
°  '  "^  "  committed  in  any  proceedings  to  lay  out,  construct,  or  im^^rove  any 
road  under  and  by  virtue  of  this  act,  nor  of  any  error  committed  by 
the  county  court,  or  by  the  county  clerk,  or  by  the  county  treasurer, 
or  by  the  engineer,  or  surveyor,  or  other  ]3erson  or  persons  in  the  pro- 
ceedings to  lay  out,  construct,  or  improve  any  such  road,  nor  of  any 
informality,  error,  or  defect  appearing  in  the  record  of  such  proceed- 
ings, unless  the  party  complaining  is  afiected  therebv. 

Coimty  court.      Sec.  16.  I'he  compensation  of  persons  employed  under  this  act  shall 
to  fix  compensa-  -^  ^  ±      'J 

tion.  be  fixed  by  the  county  court,  and  shall  not  exceed  two  dollars  pei 
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day:  Provided,  That  the  surveyor  or  engineer  shall  receive  such  com-     Proviao. 
pensation  for  his  services  as  is  now  or  may  be  Rxed  by  law  for  the 
compensation  of  the  county  surveyor,  and  the  county  treasurer  shall 
receive  no  further  compensation  than  the  salary  that  is  now  or  here- 
after may  be  provided  by  law  as  the  salary  of  such  county  treasurer : 
And  provided  further,  That  the  compensation  of  the  superintendent     Proviso, 
shall  be  such  an  amount  per  day  as  the  county  court  shall  find  reason- 
able according  to  the  character  of  the  service  performed  by  him,  not  to 
exceed  the  compensation  fixed  by  law  for  the  countj''  surveyor:  Pro-     Proviso. 
vided  farther,  That  no  surveyor,  superintendent,  reviewer,  chain- carrier, 
or  marker  shall  reeceive  any  compensation  until  he  shall  certify, 
under  oath,  to  the  county  court  that  he  has  been  necessarily  em- 
ployed the  number  of  days  for  which  he  claims  pay  and  that  he  has 
complied  with  the  requirements  of  this  act. 

Sec.  17.  When  any  road  to  be  improved  under  and  by  virtue  of  this     When  road  be- 
act  begins  or  terminates  in  any  city  or  incorporated  town,  the  corpor-  S"?''     ^}'    ^^™i- 
ate  authorities  of  such   city  or  town  may,   upon  the  recommenda-  dydy  of  corpora' 
tion  of  the  county  court,  agree  to  pay  in  money  or  in  the  bonds  of  ^""* 
such  city  or  town  an  amount  not  exceeding  one-fifth  of  the  entire  cost 
of  said  road  in  addition  to  any  amount  that  may  be  assessed  upon  the 
real  estate  of  such  city  or  town  by  virtue  of  the  provision  of  this  act: 
Provided,  That  the  entire  tax  to  be  improved  [imposed]  for  road  pur-     Proviso, 
poses  by  virtue  of  this  section  shall  not  in  any  one  year  exceed  fifty 
cents  on  the  one  hundred  dollars  of  the  taxable  value  of  such  city  or 
town. 

Sec.  18.  When  it  may  be  desirable  to  continue  any  road  contem-  Aflioininff 
plated  under  this  act,  into  or  through  an  adjoining  county,  the  same  county, 
proceeding  shall  be  had  in  such  adjoining  county  as  to  petitions,  bonds, 
viewers,  appraisements,  and  all  other  formalities  as  are  prescribed  in 
this  act  for  the  commencement  of  such  roads,  and  all  such  proceed- 
ings shall  be  had  before  the  county  court  of  the  county  in  which  such 
proposed  extension  is  located. 

Sec.  19.  All  roads  built  under  the  provisions  of  this  act  shall  be  free    Free  of  toll, 
of  toll. 

Sec.  20.  This  act  is  not  intended  to  repeal  any  law  now  in  force  for    Non-repeaUng. 
the  location  of  county  roads. 


Extract  from  Road  Law  of  1891. 

(Chapter  I.) 

AIT  ACT  to  regulate  the  laying  ont  and  working  of  public  roads,  and  compile  the 
road  law,  and  to  include  all  laws  on  this  subject  in  one  act. 

Be  it  enacted  l)y  the  general  assemhly  of  the  State  of  Tennessee,  That  all 
the  roads  now  laid  out  according  to  law,  or  that  shall  be  laid  out, 
shall  be  deemed  public  roads. 

Sec.  2.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  the  county  Districts  and 
courts  at  the  January  term  to  divide  their  coanties  into  one  or  more  commissioners. 
road  districts,  and  to  elect  one  road  commissioner  for  each  district  for 
a  term  of  two  years,  and  until  his  successor  is  elected  and  qualified: 
Provided,  The  road  districts  shall  remain  as  they  are  now  established 
until  the  same  are  altered  by  law,  and  the  commissioners  shall  be 
elected  at  the  April  term  of  the  court  in  1891,  and  if  not  then  elected 
a  call  meeting  of  the  county  court  shall  be  held  for  the  purpose,  and 
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shall  hold  tlieir  office  until  the  first  of  January,  1893,  and  until  their 
successors  are  elected  and  qualified.  Said  commissioners  must  be  free- 
holders in  the  district  for  which  they  are  elected,  and  live  in  the  same. 

Sec.'5.  Be  it  further  enacted,  That  each  commissioner  shall  have  con- 
trol of  the  highways  and  bridges  in  his  district,  and  shall  hare  general 
supervision  of  the  overseers  or  contractors  of  his  district,  and  direct 
the  manner  of  working  the  roads  in  said  district;  and  it  shall  be  the 
duty  of  said  overseers  and  contractors  to  work  the  public  roads  as 
directed  by  said  commissioner. 

Sec.  6.  Be  it  further  enacted,  That  said  commissioner  may  contract 
with  any  taxpayer  to  perform  any  labor  upon  the  highway,  or  to  fur- 
nish any  material  for  the  same,  and  give  the  necessary  credit  therefor: 
Provided,  That  said  commissioner  shall  make  no  debt  by  contract,  or 
otherwise,  in  any  one  year  in  excess  of  the  road  fund  due  said  district 
for  said  year,  and  in  no  case  shall  any  commissioner,  either  directly 
or  indirectly,  be  interested  in  any  contract. 

Sec.  11.  Be  it  further  enacted,  That  the  county  court  shall  classity  the 
public  roads  in  the  several  coanties  of  this  State  at  the  January  term 
after  the  year  1891,  and  shall  specify  in  each  class  the  w^idth  of  road- 
bed between  ditches  and  the  distance  between  fences. 

Sec.  12.  Be  it  further  enacted,  That  the  commissioner  shall  appoint 
all  overseers,  who  shall  have  charge  of  not  less  than  one  or  more  than 
five  miles  of  road,  and  who  shall  reside  on  or  near  the  section  or  sec- 
tions of  road  over  which  they  are  respectively  appointed,  and  who 
shall  serve  one  year,  or  until  his  order  of  appointment  is  returned,  or 
his  dismissal  by  the  commissioner.  Within  ten  days  after  an  overseer 
is  appointed  the  conmiissioner  shall  deliver  to  him  an  order  giving 
him  the  limit  and  class  of  his  section  or  sections  of  road,  the  farms 
and  residences  allotted  to  said  section  or  sections,  and  the  number  of 
days  the  hands  assigned  him  are  liable  to  work  upon  the  highway  in 
any  one  year,  and  said  commissioner  shall  have  regard  to  convenience 
of  residence  of  such  hands,  as  much  as  possible,  and  may  make  such 
changes  at  any  time  as  are  necessary. 

Sec.  13.  Be  it  further  enacted,  That  the  commissioners  shall  take 
charge  of  all  road  tools  in  their  respective  districts,  and  may  require 
overseers  or  contractors  to  give  bond  for  the  care  of  tools  furnished 
them;  and  the  commissioners  shall  not  allow  any  overseer  or  con- 
tractor his  pay  until  he  shall  account  for  all  tools  so  furnished;  and 
the  commissioner  may  also  sue  any  overseer  for  the  loss  of  such  tools, 
or  any  person  for  the  conversion  of  the  same,  or  injury  thereto. 

Sec.  15.  Be  it  further  enacted,  That  the  commissioners  may  purchase 
all  necessary  tools,  including  improved  scrapers,  etc.,  for  working 
highways,  and  may  also  purchase  timber  and  other  material  to  keep 
the  highways  and  bridges  in  repair,  and  may  contract  for  buildiug 
necessary  bridges  and  other  work,  to  be  paid  for  upon  the  order  of 
said  commissioner  with  any  money  in  the  hands  of  the  county  trustee 
belonging  to  the  road  fund  of  their  respective  districts,  but  they 
shall  not  contract  any  debt  to  be  paid  for  by  any  future  assessment 
onless  authorized  by  the  county  court,  and  in  no  case  shall  any  con- 
tract be  let  to  a  commissioner. 

Sec.  16.  Be  it  further  enacted,  That  in  laying  out  new  roads,  or 
changing  the  locality  of  old  roads,  the  roads  shall  be  placed  upon 
ground  as  nearly  level  as  practicable,  so  as  to  avoid  heavy  grades, 
and  it  shall  be  the  duty  of  the  commissioner  to  see  that  this  is  done; 
and  it  shall  be  his  duty  to  reduce  the  grades  on  all  roads,  as  far  as  a 
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judicious  expenditure  of  the  means  at  his  command  will  nllow,  by 
cutting  down  sharp  points,  embankments,  and  hills.  Where  roads  can 
be  changed  so  as  to  avoid  hills  and  heavy  grades,  without  too  great 
diversion  of  the  ro'&te,  and  without  too  great  exi)ense  to  individuals 
and  the  public,  the  commissioner  shall  endeavor  to  secure  such  change. 

Sec.  17.  Be  U  further  enacted,  That  the  commissioner  may  remove  any 
overseer  from  office  who  shall  fail  or  rei'use  to  ])erform  his  duty,  or 
coni2)]y  with  any  reasonable  order  of  said  commissioner;  and  in  all 
disputes  with  hands  or  taxpayers  in  regard  to  their  respective  duties, 
the  overseer  shall  refer  the  matter  in  dispute  to  the  commissioner  and 
abide  his  decision. 

Sec.  18.  Be  it  further  enacted,  That  the  commissioner  shall  settle 
with  the  overseers  in  their  respective  districts  before  the  25th  of  De- 
cember each  year  for  services  rendered,  by  giving  order  to  the  county 
judge  or  chairman  for  amount,  and  shall  require  each  overseer  to  make 
oath  before  some  justice  of  the  peace  of  his  county  of  the  number  of 
days  of  actual  service,  and  may  require  other  proof  when  necessary ;  and 
shall  require  proof  of  the  safe  keeping  of  all  tools  furnished  said  over- 
seer before  giving  order  for  his  2>er  diem. 

Sec.  30.  Be  it  further  enacted,  That  if  any  overseer  or  highway  com- 
missioner shall  willfully  fail  or  refuse  to  perform  any  duties  required  "^issioneia 
by  him  by  this  act,  or  shall  show  any  partiality  or  discrimination  in 
the  exercise  of  his  duties,  he  shall  forfeit  and  pay  not  more  than  $20 
for  such  oifense,  to  be  recovered  by  any  person  suing  therefor  before 
any  justice  of  the  peace,  and  shall  be  paid  by  the  officer  collecting  the 
same  to  the  county  trustee  on  receivable  warrant  of  county  judge  or 
chairman,  for  the  bene  lit  of  highways  in  the  district  where  such  fail- 
ure to  perform  duty  occurred;  and  for  continued  neglect  in  keeping 
their  highways  in  good  repair  any  overseer  or  commissioner  may  be 
indicted,  and  upon  conviction  may  be  fined  not  less  than  $5  nor  more 
than  $50,  the  district  attorney-general  to  be  prosecutor,  and  the  judge 
of  the  courts  shall  give  this  act  in  charge  to  the  grand  jury;  but  it 
shall  be  a  good  defense  for  any  commissioner  or  overseer  failing  to 
keep  any  highway  in  good  repair  to  show  by  proof  that  the  entire 
assessment  in  labor  and  in  taxes  were  applied  in  good  faith  to  such 
highway  as  soon  as  practicable  after  said  labor  and  money  were  avail- 
able to  him. 

Sec.  36.  Be  it  further  enacted,  That  a  day's  work  within  the  meaning 
of  this  act  shall  be  nine  hours'  actual  service. 

Sec.  37.  Beit  further  enacted.  That  all  persons  confined  in  county 
jails  or  workhouses,  either  under  sentence  of  court  for  crimes  or 
imprisoned  for  nonpayment  of  fines  and  costs,  shall  be  available  to 
the  commissioner  for  the  purpose  of  working  them  on  the  public 
highways.  In  counties  having  separate  workhouses  and  where  any 
county  has  declared  its  jail  to  be  a  workhouse  the  prisoners  may  be 
obtained  by  said  commissoners  from  the  board  of  commissioners  and 
the  superintendent  of  the  workhouse  upon  such  terms  as  may  be 
agreed  upon  between  them.  In  counties  having  no  separate  work- 
houses and  whose  jails  have  not  been  declared  workhouses,  the 
prisoners  may  be  obtained  upon  application  to  the  quarterly  court 
which  may  give  an  order  for  such  of  said  prisoners  confined  in 
jail  as  may  be  deemed  proper.  The  sheriff  or  jailer  having  such  pris- 
oners in  custody  shall  deliver  them  up  on  the  presentation  of  the 
order  of  the  court  to  the  commissioner  or  his  overseer;  said  commis- 
Biouer  and  overseer  shall  be  responsible  for  their  safe-keeping,  and 
11G48— iTo.  1 5       • 
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the  prisoners  so  employed  shall  be,  while  in  the  hands  of  the  conmis- 
sioner  and  overseer,  governed,  controlled,  and  cared  for  by  them,  as 
provided  in  the  law  governing  superintendents  of  workhouses,  and 
the  prisoner  shall  receive  credits  for  work  done  as  pro^^.ded  in  said 
law.  If  any  prisoner  escape  from  the  commissioner  or  overseer  by 
their  negligence  they  shall  be  responsible  for  his  or  her  recapture  and 
shall  offer  and  pay  a  reasonable  reward  for  the  recapture  of  said  pris- 
oner. If,  however,  the  escape  happens  on  account  of  the  connivance 
or  willful  neglect  of  the  commissioner  or  overseer  he  shall  be  guilty  of 
a  misdemeanor  and  liable  to  fine  as  in  other  misdemeanors.  All  such 
jjrisoners  while  performing  road  work  shall  be  worked  separate  and 
apart  from  the  road  hands. 

Sec.  38.  Be  it  further  enacted,  That  the  county  court  in  each  county 
in  this  State  shall,  at  the  first  quarterly  session  after  the  passage  of 

Highway  tax.  this  act,  and  at  each  January  session  thereafter,  assess  the  number  of 
days  to  be  worked  by  the  road  hands,  not  less  than  four  nor  more  than 
eight,  upon  the  highways,  and  assess  the  highway  tax,  and  said  high- 
way tax  shall  not  be  less  than  5  nor  more  than  25  cents  on  each  hun- 
dred dollars'  worth  of  property  as  shown  by  the  assessment  made  by 
the  county  assessor,  and  on  privileges  not  more  than  one-fourth  of  the 
assessment  for  county  purposes.  All  taxes  assessed  and  collected,  as 
provided  in  this  act,  shall  be  expended  in  the  road  districts  in  which 

Proviso.  such  assessment  is  made:    Provided,   That  the  railroad  tax  of   any 

county  shall  be  distributed  among  the  several  districts  of  the  county 
by  the  county  court,  as  said  court  may  from  time  to  time  elect.  And 
each  county  court  shall  have  the  authority  and  power  to  provide  that 
a  part  of  the  property  tax,  not  to  exceed  two-thirds  of  the  amount  as- 
sessed against  any  person,  may  be  paid  by  labor,  for  which  labor  the 
commissioner  shall  not  pay  a  higher  rate  than  is  customary  for  like 
labor  in  the  vicinity,  the  commissioner  giving  to  the  person  electing 
so  to  pay  such  portion  of  his  tax  by  labor  a  receipt  or  certificate  of 
the  amount  of  credit  due  for  the  same,  which  shall  be  received  by  the 
county  trustee  in  part  payment  of  the  road  tax,  and  who  shall  pre- 
serve the  voucher  and  the  county  trustee  shall  have  such  voucher  on 
hand  to  entitle  him  to  a  credit  on  his  settlements. 


AN  ACT  creating  the  ofl&ce  of  road  commissioner  in  each  town  of  this  State,  and  for 

the  improvement  of  the  highways. 


[Eo.  56. 


It  is  hereby  enacted  hy  the  general  assembly  of  tlie  State  of  Vermont: 
Amendment      SECTION  1.  Section  two  thousand  six  hundred  and  fifty-eight,  Ee- 
election  of^road  vised  Laws,  is  hereby  amended  by  striking  out  that  clause  which  reads 
commissioner,      j^g  follows:  "A  surveyor  of  highways  for 'each  district,    unless  the 
town  elect  street  commissioners,"  and  inserting  in  lieu  thereof^    "a, 
road  commissioner  who  shall  be  elected  by  ballot.  " 
Duties  of  road      Sec.  2.  It  shall  be  the  duty  of  road  commissioners  elected  as  pro- 
commissiouers.    yifig^x  \^  section  one  of  this  act  to  perform  all  the  duties  and  have"  all 
the  power  and  responsibilities  now  conferred  by  law  upon  street  com- 
missioners or  highway  surveyors  except  as  otiierwise  provided  in  thi^ 
act. 
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Sec.  3.  Such  road  commissiouors  shall  give  bonds,  to  the  approyal   .Road   coinmis- 

■  .  J.     1      sioner  to    ,<;ive 

and  satisfactiou  of  the  selectmeu,  m  a  sum  equal  to  the  amount  to  be  bond;  faikuo  to 

raised  and  expended  in  said  town.  If  a  person  elected  as  road  com-  ^  ",^.1/^^  '  ^^' 
missioner  fails  to  so  (]ualify  before  the  fust  day  of  April,  the  office  shall 
be  deemed  vacant  and  shall  be  filled  by  the  selectmen  by  appointment. 
And  ill  the  event  of  a  vacancy  caused  by  death  or  otherwise  the  select- 
men shall  appoint  some  competent  person  to  fill  out  the  unexpired 
term ;  and  the  person  so  appointed  shall  be  subject  to  all  the  provisions 
of  this  act. 

Skc.  4.  For  keeping  in  repair  the  highways  the  selectmen  of  each     The  selectmen 
town  shall  annually,  within  ten  days  after  the  completion  of  the  repair   of '^high- 
annual  grand  list,  assess  a  tax  of  twenty  cents  on  the  dollar  of  the  ways, 
grand  list  of  said  town,  which  shall  be  collected  and  paid  to  the  town 
treasurer  as  provided  by  law  for  the  payment  of  other  town  taxes, 
except  that  portion  of  such  tax  belonging  to  cities  and  incorporated 
villages,  which  shall  be  collected  and  appro]3riated  by  such  cities  and 
villages  as  now  provided  by  law;    and  if  further  funds  are  needed 
therefor  they  shall  be  raised  as  an  additional  highway  tax. 

Sec.  5.  A  State  tax  of  five  cents  on  a  dollar  is  hereby  annually  state  tax  ap- 
assessed  on  the  list,  polls,  and  ratal>le  estate  of  the  inhabitants  of  this  portionment. 
State,  and  nonresidents  who  have  a  grand  list,  for  the  support  of 
highways.  The  treasurer  of  the  State  shall  apportion  to  the  several 
towns  and  cities  and  unorganized  towns  and  gores  in  this  State  such 
tax  according  to  their  respective  lists,  and  shall  on  or  before  the  first 
day  of  May,  in  each  year,  make  out  and  transmit  to  the  treasurer  of 
each  town  and  city,  and  to  the  collector  of  taxes  for  the  unorganized 
towns  and  gores  in  this  State,  a  notice  of  the  amount  so  apportioned, 
and  that  the  same  shall  be  paid  into  the  treasury  of  the  State  on  or 
before  the  first  day  of  June  next  following. 

Sec.  6.  The  commissioner  of  taxes  for  all  unorganized  towns  and  The  collection 
gores  shall  immediately  upon  receipt  of  such  notice  assess  a  tax  for  the  ^i,j.o,*^if  Vo^n 
amount  specified,  and  cause  the  same  to  be  collected  in  the  manner  treasurer, 
prescribed  by  law  upon  such  unorganized  towns  and  gores,  and  cause 
the  same  to  be  paid  into  the  State  treasury  according  to  such  notice ; 
and  the  several  towns  and  city  treasurers  shall,  upon  the  receipt  of 
such  notice,  transmit  the  same  to  the  selectmen  or  mayor  of  their 
respective  towns  or  cities,  and  such  selectmen  or  mayor  shall  draw  an 
order  on  the  treasurer  of  their  respective  town  or  city  for  the  amount 
of  such  tax,  and  such  treasurer  shall  pay  the  same  to  the  State  treas- 
urer, according  to  such  notice,  out  of  any  moneys  belonging  to  their 
town  or  city;  and  if  there  is  not  sufficient  funds  in  the  hands  of  such 
treasurer  to  pay  such  tax,  the  selectmen  or  mayor  shall  borrow  the 
same  upon  their  orders ;  and  the  several  towns  or  cities  may  provide 
for  the  payment  of  such  tax  by  a  special  tax  to  be  assessed  and  col- 
lected like  ordinary  town  or  city  taxes,  or  such  State  tax  may  be  pro- 
vided for  like  ordinary  expenses  of  the  several  towns  or  cities. 

Sec.  7.  The  list  prepared  annually  by  the  secretary  of  state  from     Basis  of  appor- 
the  abstract  of  the  grand  list  of  the  several  towns,  cities,  unorganized  tionment  of  tax. 
towns  or  gores,  which  are  now  by  law  required  to  be  returned  to  his 
office,  shall  constitute  a  basis  for  the  apportionment  of  said  tax. 

Sec.  8.  The  provisions  of  section  three  hundred  sixty-nine  of  the 
revised  laws  shall  not  apply  to  the  State  tax  assessed  by  this  act. 

Sec.  9.  The  tax  so  raised  shall  be  reapportioned  and  repaid  to  the     '^o^tione^ra^d 
several  towns,  cities,  and  villages  upon  a  basis  of  road  mileage,  to  be  repaid  to  towns, 
ascertained  as  follows :    The  selectmen  shall,  on  or  before  May  15,  lacr^ea 'ou^baars^of 
1893,  measure  the  hiHiwavs,  not  including  pent  roads,  in  their  respect-  road     mileage; 
1  •      1     1-  ^u'      •^-  1    •  .    J      -n  .,  •       niethod   of    pro- 

ive  towns,  including  the  cities  and  incorporated  villages  otherwise  cedure. 
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excepted  from  the  proTisions  of  this  act,  and  shall  yearly  thereafter 
make  returns  showing  the  mileage  of  the  new  roads  opened  and  of 
roads  discontinued,  if  any,  and  make  and  subscribe  the  following  oath : 

Oath  of  select-  '*  We,  the  selectmen  of ,  on  oath  say  that  we  have  carefully 

measured  the  highways,  not  including  pent  roads,  in  said  town,  and 

find  the  same  to  be ."    This  certificate,  showing  the  road  mileage 

of  such  towns,  cities,  and  villages,  respectively,  shall  be  forthwith 
recorded  in  the  office  of  the  town  or  city  clerk,  who  shall,  within  five 
days,  forward  a  certified  copy  thereof  to  the  secretary  of  state,  who 
shall  certify  the  same  to  the  State  treasurer,  and  the  State  treasurer 
shall,  within  twelve  days  of  the  receipt  of  the  same,  apportion  to  each 
town,  city,  and  such  incorporated  village  its  portion  of  said  tax,  upon 
a  basis  of  a  ratio  of  the  highway  mileage  of  such  town,  city,  and  incor- 
porated village  comparedto  the  total  road  mileage  of  the  whole  State; 
and  fractions  of  miles  shall  not  be  considered.  When  the  proportionate 
amount  for  each  town,  city,  and  incorporated  village  is  so  ascertained, 
the  State  treasurer  shall,  on  or  before  the  first  day  of  July  of  each  year, 
reuiit  such  amount  to  the  treasurer  of  each  town,  city,  and  such  incor- 
porated villages.  No  town,  city,  or  incorporated  village  shall  receive 
its  proportion  of  the  State  tax  herein  provided  unless  it  complies 
with  the  requirements  of  this  section. 

Blanks     for      Sec.  10.  The  sworn  statement  set  forth  in  the  preceding  section 

^Tl^IJ^  state-  gi^all  be  made  out  on  blank  forms,  which  the  secretary  of  state  shall 
merits.  ^  "^ 

have  printed,  and  forwarded  to  the  selectmen  of  each  town  for  the  pur- 
pose of  making  said  report. 
Higlnvay  taxes     Sec.  11.  Seventy- five  per  cent  of  the  highway  taxes  raised  as  pro- 

pended  when  ^^"  "^'i^^cd  in  this  act  shall  be  expended  upon  the  highways  prior  to  the  15th 
day  of  August,  and  the  balance  at  such  time  as  the  commissioner 
deems  for  the  best  good  of  the  public. 
No    part    of     Sec.  12.  No  part  of  the  funds  raised  from  town  and  State  highway 

p™i(led^  OT  *^  cer- ^'^^®®  shall  be  used  in  repairing  or  rebuilding  bridges  or  culverts  or 

tain  improve- approaches  thereto  exceeding  four  feet  span.  All  bridges  and  cul 
verts  exceeding  such  span,  including  those  in  incorj)orated  villages, 
shall  be  under  the  exclusive  control  of  the  selectmen,  who  shall  keep 
the  same  in  repair  and  rebuild  when  necessary;  and  the  funds  for 
that  purpose  shall  be  raised  and  included  in  the  regular  town  tax. 
Sec.  13.  Road  and  street  commissioners  shall  make  a  report  of  the 
Commissioners  expenditure  of  the  amount  received  from  said  State  tax.     The  report 

port^  '  shall  be  sworn  to  and  forwarded  to  the  secretary  of  state  on  or  before 

the  first  day  of  February,  annually,  and  a  copy  thereof  left  with  the 
town  treasurer. 
Accounts:  how  Sec.  14.  Each  road  commissioner  shall  keep  accurate  accounts  show- 
ing in  detail  all  moneys  received  by  him,  from  whom  and  when  received, 
and  all  moneys  paid  out  by  him,  to  whom,  and  for  what  purpose.  He 
shall  settle  his  account  before  the  first  Tuesday  in  March,  annually, 
as  provided  by  law  for  the  settlement  of  the  accounts  of  town  officials. 
All  moneys  ex-      Sec.  15.  All  money  expended  upon  highways,  as  provided  by  this 

drTwn     *^rom''^'^^>  except  in  cities  and  incorporated  villages,  shall  be  drawn  from 

town  treasurer;  the  town  treasury  upon  orders  signed  bv  said  commissioner,  and  said 
commissioner  shall  keep  a  printed  blank  book  of  such  orders,  upon 
the  stubs  of  which  shall  be  a  counterpart  of  the  order  so  given ;  said 
blank  order  books  shall  be  procured  by  the  said  road  commissioner  at 
the  expense  of  the  town. 

Compensation.  Sec.  16.  The  compensation  to  be  paid  the  road  commissioner  shall 
be  fixed  in  each  town  by  the  selectmen,  at  a  sum  not  less  than  two 
dollars  per  day  for  time  actually  spent. 
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Sec.  17.  Seloctmon  shall  not  be  elij^ible  to  the  office  of  road  com-     Eligibility, 
missioiier. 

Skc.  18.  Nothing  in  this  act  shall  ho  construed  to  aH'cct  the  rights 
and  powers  now  conferred  on  incorporated  villages  hy  their  charters 
to  elect  or  appoint  street  commissioners  and  collect  and  disburse 
highway  taxes. 

Sec.  19.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed. 

Approved  November  22,  1892. 

WASMINGTON. 

AN  ACT  7)roviflin<:^  for  vioAviiif:-,  laj'iiig  out,  and  surveying  public  roads,  and  pro- 
vidiug  for  tho  award  of  damages  in  the  location  of  said  roads,  and  declaring  an 
emergency. 

Be  it  enacied  hy  the  Legislature  of  the  State  of  Washington: 

Section  1.  When  ten  or  more  freeholders  of  any  county  desire 
to  have  a  county  road  viewed,  laid  out,  survcyetl,  aud  established, 
they  shall  file  in  the  superior  court  of  the  county  a  petition  setting 
forth:  The  beginniug  and  terminal  points  of  the  proposed  road  and 
the  general  route  thereof,  as  near  as  may  be;  the  width  of  the  pro- 
posed road,  which  shall  not  be  less  than  thirty  feet  nor  more  than 
sixty  feet;  that  the  proposed  road  is  a  practicable  one,  and  that  the 
petitioners  are  residents  in  the  vicinity  of  said  road  and  interested  in 
the  opening  thereof;  and  that  said  road  will  be  of  general  use  and 
public  benefit. 

Sec.  2.  At  the  time  of  filing  such  petition  one  or  more  of  the  Petitioner  to 
signers  of  any  such  petition  shall  enter  into  bond  in  the  sum  of  two  fil<^  l^"^<i- 
hundred  dollars,  payable  to  the  State  for  the  use  of  the  county,  with 
two  or  more  sureties  to  be  approved  by  the  county  clerk,  conditioned 
that  the  persons  making  application  for  the  proposed  road  will  paj^^ 
into  the  county  treasury  the  amount  of  all  costs  and  expenses  incurred 
in  the  view  and  survey  of  said  proposed  road,  in  case  the  petitioner 
[petition]  therefore  is  not  granted. 

Sec.  3.  When  the  the  petition  and  bond  have  been  filed  and  the     Time  for  hear- 
bond  approved  the  court  shall  fix  a  day  for  hearing  the  petition  for  i^ig  Petition, 
the  appointment  of  viewers,  which  shall  not  be  less  than  ten  nor  more 
than  twenty  days  from  the  date  of  the  approval  of  the  bond.     Notice     Notice  of  hear 
of  such  hearing  shall  be  issued  by  the  clerk  and  shall  be  j)osted  by  the     °' 
principal  petitioner  at  least  ten  days  before  the  day  for  such  hearing 
at  the  following  places:  One  copy  at  the  place  where  the  court  for 
said  county  is  held;  one  copy  at  the  beginning  point  on  the  proposed 
road;  two  copies  at  two  of  the  most  public  places  in  the  vicinity  of 
the  contemplated  route  of  the  proposed  road.     On  the  hearing  of  the 
petition,  if  notice  of  such  hearing  has  been  regularly  issued  and  posted, 
the  court  shall  appoint  three  disinterested  persons,  residents  of  the 
county,  one  of  whom  may  be  the  county  surveyor,  to  view  and  lay  out 
the  proposed  road,  and  to  assess  the  damages  to  the  premises  of  any 
person  through  whose  land  the  proposed  road  will  run;  and  the  court 
shall  appoint  a  time  for  the  viewers  to  meet  and  view  and  lay  out  the 
proposed  road :  Provided,  Tliat  if  a  remonstrance  is  filed,  and  on  the     Proviso, 
hearing  of  the  petition  and  remonstrance  it  appears  to  the  court  that 
the  proposed  road  will  be  impracticable  or  that  it  is  not  of  public 
necessity  and  will  not  be  of  general  use,  the  petition  shall  be  dis- 
missed. 
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Sec.  4.  At  the  time  and  place  named  in  the  older  of  the  court  the 
county  surveyor  and  the  viewers  shall  meet  and  shall  select  two 
chainmen  and  not  more  than  three  other  persons  to  act  as  axmen  and 
flagmen,  and  after  the  viewers  and  chainmen  have  heen  sworn  to 
faithfully  and  impartially  discharge  their  respective  duties,  they  shall 
proceed  to  view,  lay  out,  and  survey  the  proposed  road. 

Sec.  5.  Within  ten  days  after  making  the  view  and  survey  of  the 

ersand^siu-veyor.  P^^P*^^^^  ^^^'^^  ^^^  ^'^'^^^^*®  must  file  a  report  of  their  doings  in  the 
matter,  which  shall  show — 

(1)  The  course,  termini,  and  length  of  the  proposed  road. 

(2)  A  description  of  the  Jand  appropriated  and  the  names  of  the 
owners  thereof,  when  known,  and  if  the  names  of  any  of  the  land 
owners  are  unknown,  the  report  must  state  that  fact. 

(3)  The  estimate  of  damage  to  the  owner  of  any  land  over  which  the 
proposed  road  will  run. 

(4)  The  names  of  landowners  who  consent  to  give  the  right  of  way, 
and  their  written  consent  thereto. 

The  report  of  the  viewers  shall  he  accompanied  hy  the  plat  or  map 
of  the  county  surveyor,  which  shall  show  the  route  of  the  proposed 
road  as  surveyed,  and  the  quantity  or  area  of  the  land  necessary  to  he 
taken  for  the  proposed  road  helouging  to  any  person  through  whose 
lands  the  said  road  has  heen  surveyed:  Provided,  That  said  road  shall, 
so  far  as  practicahle,  he  upon  section  or  quarter-section  lines. 
Time  for  hear-  Sec.  6.  When  the  report  of  the  viewers  and  the  map  of  the  surveyor 
report,  etc.  has  heen  filed  in  the  office  of  the  clerk  of  the  court,  the  clerk  shall  give 

notice  as  herein  provided  that  on  a  day  to  he  fixed  hy  the  court,  the 
court  will  hear  the  said  petition  and  consider  the  report  of  the  viewers 
J^otice.  ^"^^  ^^6  award  of  damages  made  hy  the  viewers.     Said  notice  shall  ])e 

puhlished  for  three  consecutive  weeks  in  a  newspaper  of  general  cir- 
culation in  the  county,  or  if  there  he  no  newspaper  puhlished  in  the 
county,  then  to  he  published  in  the  nearest  paper  in  the  adjoining 
county,  proof  of  which  publication  shall  be  made  by  the  affidavit 
of  the  foreman  or  publisher  of  such  newspajier  nearest  the  road:  Pro- 
vided, That  in  no  case  shall  the  cost  of  said  notice  exceed  50  cents  per 
square  for  the  first  insertion  and  25  cents  for  each  additional  insertion. 
Sec.  7.  At  the  time  for  the  hearing  of  said  petition,  and  the  report 
of  the  reviewers  thereon,  the  court  shall  proceed  to  hear  the  same  and 
consider  the  award  of  damages.  If  on  the  hearing  it  appears  to  the 
court  that  the  said  road  is  practicable  and  that  the  same  will  be  of 
general  use  and  public  benefit,  the  court  shall  order  that  the  road  be 
established  as  surveyed,  and  that  the  same  be  opened  as  may  be  pro- 
vided ])y  law  for  the  opening  of  public  roads;  the  court  shall  also 
order  that  the  map  of  the  surveyor  and  the  order  of  the  court  be  filed 
in  the  office  of  the  county  auditor.  The  court  shall  also  direcl  tbe 
payment  of  dam-  county  auditor  to  draw  his  warrant  on  the  county  treasurer  for  the 
^^^^-  amount  awarded  to  each  person  for  damages  by  reason  of  the  said 

road  being  laid  out  and  surveyed  across  the  premises  of  such  person  or 
persons:  Provided,  That  if  any  person  or  persons  through  whose 
premises  said  road  has  been  surveyed  appear  and  contest  the  award, 
the  court  may  empanel  a  jury  and  hear  testimony  oa  the  subject. 

Sec.  8.  When  the  jury  has  performed  the  duty  required  to  be  per- 
formed by  it  the  court  shall  order  the  county  auditor  to  draw  his  war- 
rant on  the  coxinty  treasurer  for  the  payment  of  the  damages  so 
awarded,  as  provided  in  the  preceding  section. 


Same. 
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Sec.  9.  If  it  appe.irs  on  the  heariiif!^  of  said  petition  that  the  pro-  Coats  taxed  to 
posed  road  is  impracticable,  or  that  the  same  will  not  he  of  general  when.  ' 

use  and  public  benefit;  the  petition  therefor  shall  be  denied,  and  the 
costs  of  the  hearing  and  of  the  view  and  survey  shall  be  taxed  to  the 
principal  and  sureties  on  the  bond,  and  maybe  collected  by  execution 
as  costs  in  other  cases. 

Sec.  10.  The  viewers,  chainmen,  and  other  assistants  herein  provided  Compensation 
for  shall  each  receive  two  dollars  and  fifty  cents  per  day  while  engaged  viewers,  etc. 
in  the  view  and  survey  of  the  road. 

Sec.  11.  lu  any  county  where  no  superior  judge  resides  a  court  com- 
missioner may  be  appointed  who  shall  have  power  to  hear  and  deter- 
mine all  matters  under  the  provisions  of  this  act  which  may  properly 
be  heard  by  the  judge  in  chambers. 

Sec.  12.  After  the  establishment  of  any  connty  road  as  hereinbefore     Transcript    oi 

.,,.,,-.,1      n       Ti         f.ji  \        1     1     n     j^i       •,!  proceedings      to 

provided,  it  shall  be  the  duty  oi  the  county  clerk,  lorthAvith,  or  as  soon  be  furnished  to 

as  may  be,  to  furnish  a  complete  transcript  of  the  proceedings  had  in  auditor. 

the  establishment  of  such  road  to  the  county  auditor  of  such  county, 

such  transcript  of  record  to  be  copied  by  the  auditor  in  the  county 

road  records  of  his  office. 

Sec.  13.  There  being  no  law  on  the  subject  herein  contained  pro-     Emergency, 
viding  for  the  procedure  herein  provided  for,  an  emergency  is  declared 
to  exist,  and  this  act  shall  be  in  force  from  and  after  its  passage  and 
approval  by  the  governor. 

Approved  March  9,  1893. 


AN  A.CT  providing  for  the  establishment  of  a  system  of  improved  roads  in  coimties, 

and  providing  for  the  manner  of  laying  out,  constructing,  and  maintaining  the  , 

same. 

Be  it  enacted  ty  the  Legislature  of  the  State  of  Washington: 

Section  1.  The  commissioners  of  any  county  may,  at  any  regular 
or  called  session,  cause  to  be  established,  located,  and  constructed, 
improved,  straightened,  widened,  altered  or  relocated  any  public 
road  or  highway  as  herein  provided,  when  the  same  is  conducive  to 
the  public  convenience  or  welfare. 

Sec.  2.  The  word  "improvement"  as  used  in  this  act  shall  mean  a  Definition  o( 
road  as  contemplated  to  be  improved  under  this  act.  The  word  ™^' 
"road"  as  used  in  this  act  shall  be  construed  to  mean  a  public  high- 
way or  thoroughfare.  The  words  "territory  (or  property)  particu- 
larly benefited"  as  used  in  this  act  shall  be  construed  to  include,  in 
addition  to  the  lands  lying  within  two  miles  on  either  side  of  the 
improvement,  all  cities,  road  districts  or  townships  which  will  be  sub- 
ject to  special  assessment  for  the  improvement.  The  words  "improve- 
ment boundary  "  as  used  in  this  act  shall  be  construed  to  mean  a  line 
two  miles  distant  from  and  parallel  to  the  center  line  of  the  improve- 
ment on  either  side  thereof,  connected  at  the  places  of  beginning  or 
termini  by  a  line  at  right  angles  thereto,  unless  such  line  enter  the 
corporate  boundary  of  a  city,  in  which  case  the  improvement  bound- 
ary shall  follow  the  meandering  of  the  city  boundary  in  so  far  as 
said  boundary  shall  come  within  said  two-mile  limit.  Words  used  in 
the  singular  in  this  act  shall  include  the  plural,  and  the  plural  the 
singular. 

Sec.  3.  No  road  improvement  shall  be  located  or  commenced  under    Limitation    of 
this  act  unless  the  same  has  its  beginning  at  the  boundary  limits  of  derthTs  act'^"" 
an  incorporated  city,  or  trade  center  located  on  a  railroad  or  navigable 
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"body  of  "^ater,  or  connect  with  a  road  or  road  system  already  Improved 
■nnder  this  act.  or  with  a  road  which  has  heen  otherwise  constructed 
of  such  a  nature  to  permit  of  heavy  freighting  and  rapid  travel  on 
the  same  at  any  time  of  the  year. 

DpscriptioTi  of  Sec.  4.  An  improved  road  contemplated  under  this  act  shall  he  con- 
underVliis  act?  structed  as  near  as  practicahle  along  the  center  line  of  the  established 
highway,  and  shall  be  uniformly  graded  to  a  width  of  not  less  thai. 
sixteen  feet;  the  profile  thereof  shall  not  have  a  greater  incline  at  any 
point  of  more  than  one  foot  perpendicular  to  twenty  feet  horizontal; 
projier  drains,  culverts,  and  bridges  shall  be  constructed  to  convey  off 
all  surface  and  seepage  water,  and  when  the  road  is  located  along  a 
hillside  or  incline,  the  di'ainage  of  the  surface  of  the  roadbed  shall  be 
toward  the  hillside  or  incline,  a  roadway  shall  be  constructed  npon 
the  graded  road  in  such  a  manner  and  of  such  material  as  will  permit 
of  heavy  freighting  by  team  and  rapid  driving  during  any  time  of  the 
year,  and  if  such  construction  be  a  macadam  or  telford  pavement,  or 
a  roadbed  of  equal  durability  of  other  material,  it  shall  not  be  less 
han  twelve  feet  wide;  if  of  plank,  gravel,  crushed  stone,  or  other 
material  eqnrJly  or  less  permanent,  it  shall  be  not  less  than  eight  feet 
wide,  and  shall  be  constructed  on  the  grade  so  that  the  right-hand  side 
of  tlie  roadway  going  out  from  the  place  of  beginning  shall  as  nearly 
as  practicable  conform  to  the  center  line  of  the  grade. 

QQg^g_  Sec.  5.   The  costs  and  expenses  of  the  improvements  made  under  this 

act  shall  be  apportioned  as  near  as  may  be  to  the  corporations,  com- 
panies, persons,  and  property  benefited  thereby. 

Applioat'on  to  '^^"-'^-  ^-  Application  for  such  improvement  shall  be  made  to  the  com- 
couimissioners.    n-iissinncrs  of  the  county,  signed  by  two  or  more  owners  of  lots  or  lands 

Proviso.  which  will   be  x^i^rticularly  benefited  thereby:  Provided,  That    such 

2")etitioners  shall  appear  by  the  assessment  rolls  of  the  county  to  own 
property  which  will  be  particularly  benefited,  representing  in  value 
not  less  than  ten  thousand  dollars  for  each  mile  of  the  improvement 
petition.ed  for,  and  the  petitioners  must  represent  property  within  the 
improvement  boundary  eciuivalent  to  not  less  than  five  thousand  dol- 
lars for  each  mile  of  the  proposed  improvement. 

Petition  to  be      Sec.  7.  The  petition  shall  be  filed  with  the  clerh  of  the  board  of 

filed  with  clerk  p^.^^^^^^-  commissioners,  and  shall  set  forth  the  necessity  of  the  im- 

ot    couBtv  cora- 

njissioners.  proveraent,  and  describe  the  route  and  termini  thereof;  and  there  shall 

be  filed  therewith  a  bond  payable  to  the  county  with  at  least  two  good 
and  sufficient  snreticsinnot  less  than  one  thousand  dollars,  conditioned 
for  the  payment  of  all  costs  if  the  prayer  of  the  petition  [petitioners] 
l)e  not  granted,  or  be  dismissed  for  any  cause. 
Approval  o  f  ?EC.  8.  If  the  bond  be  apxiroved  by  the  clerk  of  the  board  of  couiitv 
^■*°^^-  commissioners,  he  shall  immediately  deliver  a  copy  of  the  petition  to 

the  commissiop.ers,  who   shall  thereupon  appoint  three  freeholders  of 
the  county,  at  least  two  of  whom  shall  reside  Avithin  the  territory 
particularly  benefited  by  the  improvements,  and  one  of  whom  shall 
Ponrd  of  con-^^side  or  own  lands  within  the  improvement  boundary,  who  shall  con- 
struction, stitnte  a  'Hjoard  of  construction,''^ 

Duties; of  nK-Tn-  Sec.  9.  Each  member  of  the  board  of  construction  shall  take  and 
bers  of  board  oi  subscribe  an  oath  for  the  proper  and  faithful  performance  of  the  duties 
imposed  upon  hiui.  and  file  the  same  with  the  clerk  of  the  board  of 
connty  commissioners,  and  the  board  of  county  commissioners  shall 
haA'e  power  to  rtmove  any  member  thereof  for  cause.  The  board  of 
construction  shall  give  an  account  of  its  actions  and  proceedings  to 
the  county  commissioners  when  requested  by  said  commissioners  so  to 
do,  and  when  the  impros'ement  is  completed  which  they  have  been 
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appointed  to  supervise,  they  slifill  file  with  the  clerk  of  the  hoard  of 
coTinty  commissioners  a  final  report  of  their  doings.     They  shall  he 
allowed  the  same  mileage  as  is  allowed   county  commissioners   i'or     Compenkiation. 
necessary  travel  in  the  discharge  of  their  duties,  hut  shall  not  he  other- 
wise paid  for  their  services. 

Sec.  10.  The  hoard  of  construction  shall  take  to  their  assistance  a  Same, 
competent  and  experienced  road  engineer,  and  they  shall  not  employ 
any  engineer  who  does  not  hold  a  diploma  or  other  certificate  from  an 
accredited  technical  institute,  or  from  a  person  of  recognized  standing 
as  an  experienced  civil  engineer.  They  shall  at  once  proceed  to  view 
the  line  of  the  proposed  improvement,  and  determine  hy  actual  view 
of  the  road  and  premises  along  and  adjacent  thereto,  whether  the 
improvement  is  feasihle  and  advisahle  for  the  pnhlic  convenience  and 
welfare,  and  whether  the  line  petitioned  for  is  the  hestronte;  and 
they  shall  report  their  findings  in  writing  to  the  clerk  of  the  hoard 
of  county  commissioners. 

Sec.  11.  If  the  commissioners  find  against  the  improvement,  they 
shall  dismiss  the  petition  and  proceedings  at  the  cost  of  the  j)etitioners ; 
and  they  shall  cause  an  itemized  hill  of  all  costs  to  he  made  up  hy  the  Costs, 
clerk  for  their  examination  and  approval,  which  shall  include  the  per 
diem  of  the  engineer,  together  with  all  other  costs  necessarily  made; 
the  hoard  of  construction  shall  thereupon  he  discharged. 

Skc.  12.  If  the  commissioners  find  for  the  improvement  they  shall     ,^ 

.      .  ,         ...  .  Manner  of  pro- 

cause  to  he  entered  on  their  jonrnai  an  order  directing  the  hoard  of  ceeding  with  con- 
construction  to  proceed  with  the  construction  of  said  improvement  in  "^^"^^^^o^- 
the  following  manner: 

(1)  The  engineer  shall  go  upon  the  road  descrihed  in  the  petition  or    .^'^ti^^s   of  en- 
as  changed  in  accordance  with  this  act,  and  survey  and  level  the  same, 

and  set  a  stake  at  every  hundred  feet,  numhering  from  the  place  of 
beginning,  out ;  note  the  intersection  of  lines  and  boundaries  of  lands, 
road  district,  or  township  lines,  land  marks  and  road  crossings,  and 
make  a  report,  profile  and  plat  of  the  same,  and  estimate  the  number 
of  cubic  yards  of  earth  or  other  substance  to  he  removed,  cut  or  filled, 
necessary  bridges,  culverts  and  drains  to  be  constructed,  obstructions 
to  be  removed,  the  materials  along  or  adjacent  to  said  road  which  can 
be  made  available  and  used  in  construction  of  the  same,  the  estimated 
cost  thereof,  and  an  estimate  of  the  cost  of  each  working  section,  as 
hereinafter  provided,  and  of  each  section  of  100  feet. 

(2)  The  engineer  shall  also  make  and  return  a  schedule  and  plat  of    Same, 
all  the  lots  and  lands  lying  within  the  improvement  boundary,  which 

plat  shall  be  drawn  upon  a  scale  sufficiently  large  to  represent  all  the 
meanderings  of  the  road  proposed  to  be  improved,  and  shall  distinctly 
show  the  boundary  lines  of  each  lot  or  tract  of  land  included  in  the 
improvement  boundary,  the  name  of  the  owner  of  each  lot  or  tract  of 
land  as  the  same  may  appear  upon  the  records  at  the  time,  and  an  esti- 
mate of  the  total  cost  of  the  entire  improvement  proposed  which 
estimate  shall  include  all  fees  and  salaries  estimated  to  be  paid  for  locat- 
ing, supervising,  and  appraising,  together  Avith  such  other  matters  as 
the  engineer  may  deem  material.  The  profile  shall  show  the  surface 
line,  the  grade  line  and  gradient  fixed,  and  the  engineer  shall  make 
and  file  with  his  report  an  itemized  bill  of  all  costs  made  in  the  dis- 
charge of  his  duty  under  this  section,  and  shall  file  his  report  with 
the  clerk  of  the  board  of  county  commissioners  within  thirty  days 
after  making  the  survey  and  level. 

Sec.  13.  Immediately  upon  the  filing  of  the  engineer's  report,  the     Appraisers. 
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coTintv  cnniraissiouers  shall  appoint  three  disinterested  appraisers, 
residing  within  the  county,  hnt  not  within  the  territory  particularly 
benefited  hy  the  proposed  improvement,  whose  duty  it  shall  be  to  at 
once  proceed  to  assess  the  benefits  of  such  proposed  improvement  to 
the  corporations,  companies,  persons,  and  property  particularly  bene- 
fited thereby,  and  estimate  tiie  damages  to  property  over  or  throuo-h 
■which  the  road  shall  be  established  or  relocated  and  award  the  same 
to  the  owners  thereof.  Before  entering  upon  their  duties,  the 
appraisers  shall  severally  take  and  subscribe  to  an  oath  to  impartially 
Oatli  of  a  p.  and.  to  the  best  of  their  knowledge  and  ability,  perform  the  duties 
praisers.  required  of  them,  and  file  said  oath  with  the  clerk  of  the  board  of 

county  commissioners.  Said  clerk  shall  thereupon  and  forthv>'ith 
deliver  into  the  hands  of  the  appraisers  the  engineer's  report  upon  the 
proposed  improvement,  and  all  maps,  charts,  and  schedules  pertaining 
thereto,  taking  a  receipt  from  said  appraisers  therefor.  The  appraisers 
shall  thereupon  proceed  to  actually  %dew  in  person  all  lands  as  shall 

Duties   of  ap-  appear  from  the  engineer's  report  to  lie  within  the  improvement  bound  ■ 
praisers.  ^  j. 

ary,  and  obtain  from  the  duplicate  assessment  roll  of  the  county  the 

total  assessed  valuation  at  the  time  of  all  property  within  the  limits 

of  any  road  district  or  township  through  or  into  which  the  proposed 

improvement  is  located,  and  of  all  property  within  the  limits  of  any 

incorporated  city  whose  boundary  lines  shall  be  within  ten  miles  of 

Apraiportnpre- the  proposed  improvement,  or  of  any  part  thereof.     They  shall  then 

pare  a  St.  e   u    .   p^gp^^j-g  ^  gr,]jgf|-Q|g^  ^l^j^h  shall  set  forth — 

(1)  The  benefits  assessed  to  the  county  for  such  improvement,  which 
shall  be  one-third  of  the  whole  estimated  cost  thereof. 

(2)  The  benefits  assessed  to  each  road  district  or  township  through 
or  into  which  the  improvement  is  located,  which  assessment  shall  ba 
equal  upon  all  the  assessed  property  in  the  road  district  or  townsLip 
according  to  the  value  thereof  as  shall  appear  upon  the  duplicate  as- 
sessment roll  of  the  county  at  the  time,  and  which  benefits  shall  not 
bo  assessed  at  more  than  one-third  of  the  whole  estimated  cost  of  the 
improvement  within  the  boundary  of  the  road  district  or  township. 

(3)  The  benefits  assessed  to  all  property  within,  each  incorporated 
city  within  the  county,  which  assessment  shall  be  equal  upon  all  the 
assessed  property  within  the  city  according  to  the  value  thereof  as 
shall  appear  upon  the  duplicate  county  assessment  roll  a1;  the  time, 
and  which  benefits  shall  not  be  assessed  at  more  than  one-sixth  of 
the  whole  estimated  cost  of  the  irai)rovements,  or  of  that  portion 
thereof  which  is  located  within  a  limit  of  ten  miles  from  the  cor- 
porate limits  of  the  city:  and  the  property  within  any  city  shall  not 
be  considered  as  territory  particularly  benefited  for  any  improve- 
ment lying  more  than  ten  miles  distant  from  the  corporate  boundary 
of  said  city. 

(i)  The  benefits  assessed  to  the  lots  and  lands  lying  within  the 
proposed  improvement  boundary,  listing  each  tract  of  land  assessed, 
giving  the  number  of  acres  thereof,  the  owner  as  shall  appear  of 
record,  the  estimated  valuation  of  each  tract,  exclusive  of  improve- 
ments and  benefit  assessed  thereto,  and  the  total  amount  of  benefits 
assessed  to  lots  and  lands  shall  in  no  case  exceed  one-third  of  the  whole 
estimated  cost  of  the  proposed  improvement:  Provided,  That  lots  or 
tracts  of  land  within  the  improvement  boundary  whose  natural  outlet 
will  not  be  in  whole  or  in  part  over  said  road,  when  improved,  shall 
not  be  separately  assessed  under  the  provisions  of  this  clause. 

(5)  A  list  of  each  tract  or  lot  or  T)ortion  thereof  taken  and  damaged 
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b.y  thocstn.lilisliTTiont  orre-locatiftii  of  the  road  propo'-.od  to  bo  improved 

aud'lio  lands  contiguous  or  lying  near  tluu'elo  on  which  is  located 

material  necessary  or  available  to  bo  used  in  the  construction  of  the 

proposed  improvement  and  o£  materials  available  for  construction  on 

contiguous  or  near-lying  lands,  which  list  shall  recite  the  number  of 

acres  of  each  of  such  lands  so  to  be  taken  or  damaged  and  the  amount 

of  such  contiguous  or  near-lying  materials  estimated  to  be  required, 

the  owner  thereof  as   shall   appenr   of  record,   the  estimated  value 

thereof,  including  improvements  thereon,  and  the  damages  resulting 

therefrom  and  the  award  made  therefor. 

Sec.  14.  The  appraiser  shall,  within  sixty  days  after  date  of  enter- ^^^PPy^^'-^^^^  *^ 

ing  upon  their  duties,  file  a  report  of  their  findings,  together  with  the  findings. 

engineer's  rex)ort  and  all  other  papers  to  them  delivered,  with  the  clerk 

of  the  board  of  county  commissioners;  and  the  appraisers  shall  make 

aud  file  with  their  report  an  itemized  bill  of  all  costs  made  in  the     Itemized     bill 

^  01  costs. 

proper  discharge  of  their  duties  under  this  act;  and  m  such  bill  the 

appraisers  shall  not  charge  for  services  in  excess  of  three  dollars  per 
day  for  each  appraiser  for  time  actually  emploj^ed,  and  no  extra  com-  Compensation, 
pensation  shall  be  allowed  for  mileage;  the  clerk  shall  then  without 
delay  fix  a  date  for  the  hearing  of  the  rex)orts  of  the  engineer  and 
appraisers;  he  shall  prepare  and  deliver  to  the  petitioners,  or  any  one 
of  them,  a  notice  in  writing,  directed  to  the  resident  lot  or  land  own-  Notice  to  land- 
ers,  officer  or  agent  [of]  any  private  corporation,  and  to  the  mayor  or 
clerk  of  each  city,  and  to  the  road  overseer  of  each  road  district 
or  board  of  overseers  or  clerk  of  each  township  affected  by  the  im- 
provement, setting  forth  the  pendency,  substance,  and  prayer  of  the 
petition,  together  with  a  tabular  statement  of  the  assessments  and 
award[s]  of  damages  as  made  by  the  appraisers  in  their  report;  a 
copy  of  each  notice  shall  be  served  upon  each  lot  or  laud  owner,  to  be's^rved^^^*'^ 
officer  or  agent  of  private  corporations,  mayor  or  clerk  of  each  city, 
each  road  district  overseer,  and  the  board  of  overseers  or  clerk  of 
each  township  at  least  ten  days  before  the  day  set  for  the  hearing; 
and  the  person  who  serves  the  same  shall  make  return  on  the  notice, 
under  oath,  of  the  time  and  manner  of  service,  and  file  the  same 
with  the  clerk  of  the  board  of  county  commissioners  on  or  before  the 
day  set  for  hearing ;  and  the  clerk  shall  at  the  same  time  give  like 

notice  to  each  nonresident  lot  or  land  owner,  or  by  publication  in  the     ^"tice  to  non- 

'  "^  ^  resident  owners, 

official  newspaper  of  the  county  for  at  least  two  consecutive  weeks 

before  the  day  set  for  the  hearing,  which  notice  shall  be  verified  by 

the  affidavit  of  the  printer  or  other  person  knowing  the  fact  and  filed 

with  the  clerk  on  or  before  that  day. 

Sec.  15.  The  county  commissioners  shall  meet  at  the  clerk's  office     fleeting    of 
•^  commissioners, 

on  the  day  so  fixed  by  the  clerk,  aud  shall  first  determine  whether  the 

required  notice  has  been  given.     If  they  find  that  due  notice  has  not 

been  given  they  shall  continue  the  hearing  to  a  day  to  be  fixed  by 

them,  aud  order  the  notices  to  bo  served  as  hereinbefore  provided,  and 

when  they  find  that  due  notice  has  been  given,  they  shall  examine  the 

reports  of  the  ajipraisers  and  the  assessment  made  and  the  damages 

awarded,  and  if  such  apportionments  are  in  all  respects  fair  and  just 

according  to  the  benefits  and  damages  they  shall  approve  and  confirm 

the  same. 

Sec.  16.  If  the  commissioners  find  that  the  apportionment  of  assess-     Conmnisaioners 

mcnts  and  awards  of  damages  made  by  the  appraisers  is  unfiiir  and  praiser8'*report! 

unjust  and  ought  not  to  be  confirmed,  they  shall  so  order  and  amend 

the  appraisers'  report  as  to  make  it  fair  and  just;  and  if  necessary,  in 
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May  acljonrn  t"heir  opinio!},  they  may  adiourn  the  fnTtlior  liearinjj,  not  exceedin": 
lif-arino;  not    ox-  .  j        j  o?  » 

ceeding    twenty  twenty  days,  to  a  day  to  lie  fixed  "by  tliem,  and  go  upon  tlie  premises, 

^^y^-  and  by  actual  view  apportion  the  entire  cost  of  location  and  construc- 

tion, or  any  part  thereof,  as  may  seera*just  and  proper,  and  award 
damages  as  may  seem  just  and  proper,  and  on  the  day  so  fixed  by  them 
Awards    of  they  shall  again  meet  at  the  clerk's  office  and  determine  the  assess- 

Q  til!  1 1  "^GS  *' 

'  °  ' '  ment  of  benefits  and  awards  of  damages. 

Who  may  file  Sec.  17.  Any  person,  company,  or  corporation  party  to  the  proceed- 
poi tionmcnt.  ings  may  file  exceptions  to  the  apportionment  of  benefits  or  compen- 
sation for  damages  at  any  time  befor*-,  the  time  set  for  the  final  hear 
ing  of  the  reporfc  and  apportionment;  the  commissioners  may  hear 
testimony  and  examine  witnesses  upon  all  questions  made  by  the 
exceptions,  and  for  that  purpose  may  compel  the  attendance  ofv/it- 
nesses  by  subpoena,  which  the  clerk  of  the  superior  court  shall  issne 
on  demand;  and  their  decisions  on  the  exceptions  shall  be  entered  on 

Cost  of  hear- the  journal,  and  if  they  sustain  the  exceptions  the  cost  of  hearing 
^^»'  tliereon  shall  be  paid  out  of  the  county  treasury,  and  if  they  oyerrule 

the  same  such  costs  shall  be  taxed  against  the  person,  company,  or 
corp'oration  filing  the  exceptions. 

Appeal.  Sec.  18.  An}"  person  or  corporation  aggrieyed  thereby  may  appeal 

from  any  final  order  or  judgment  of  the  commissioners  made  in  the 
proceedings  and  entered  upon  their  journal  for  determining  either  of 
the  following  matters:  (1)  Whether  said  improved  road  will  be  con- 
ducive to  the  public  needs,  convenience,  and  welfare;  (2)  whether  the 
route  thereof  is  practicable;  (3)  the  compensation -for  land  or  con- 
struction materials  ap2:>ropriated ;  (4)  the  damages  awarded  to  the 
owners  of  property  affected  by  the  improvement.  And  the  appellant 
shall  file  with  the  commissioners,  at  the  final  hearing  before  them,  a 
notice  in  writing  of  his  intention  so  to  do,  and  specifying  therein  ihe 
matter  appealed  from.  The  commissioners  shall  fix  the  amount  of 
the  bond  to  be  given  by  the  appellant,  and  cause  an  entry  thereof  and 
of  the  notice  to  be  made  upon  their  journal.  The  party  appealing 
shall,  within  ten  days  thereafter,  file  with  the  clerk  a  bond  in  the 
amount  so  fixed,  with  at  least  two  sufficient  sureties  to  be  approved 
by  the  clerk,  conditioned  to  pay  all  the  costs  made  on  the  appeal  in 
case  the  appellant  fails  to  sustain  the  same  or  the  appeal  be  dis- 
missed for  any  cause;  and  the  clerk  shall  make  a  complete  transcript 
of  the  proceedings  had  before  the  commissioners,  and  certify  the 
same,  together  with  all  original  papers,  except  bonds  filed  by  apj)ellant 
filed  in  his  office,  and  transmit  them  to  the  superior  judge  of  the  county 
within  twenty  days  from  the  day  of  the  final  hearing. 

Snperior  judge  Sec.  19.  Tlie  superior  judge  shall  file  the  transcript  and  original 
niorlf  than"^  hveP^P^^^'  ^^^^  docket  the  case,  styling  the  appellant  plaintiff,  and  the 
days  thereafter,  county  commissioners  and  petitioners  defendants,  and  thereupon  he 
"'  shall  fix  a  day,  not  exceeding  fiye  days  thereafter,  for  the  hearing  of 
all  preliminary  motions  and  the  examination  of  the  jiapers  so  filed; 
on  the  day  so  fixed  all  preliminary  motions  shall  be  heard  and  deter- 
mined, as  well  as  all  questions  arising  upon  the  record,  and  if  he  find 
that  the  proceedings  are  irregular  in  substance,  or  that  the  appeal  has 
not  been  perfected  according  to  law,  he  shall  dismiss  the  appeal  at  the 

Costs.  cost  of  the  appellant,  and  certify  such  dismissal,  with  his  findings 

thereon,  back  to  the  commissioners;  but  the  judge  may,  in  his  dis- 
cretion, order  and  allow  the  correction  of  any  technical  defect,  error, 
or  ODiission  in  such  proceedings. 

Appeals.  Sec.  20.  Appeals  may  be  tried  as  in  cases  of  appeals  from  justices 

of  the  peace  to  the  superior  court. 
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!SKC.  21.  The  superior  court  sliall  administer  to  the  jurors  an  oath,  Juiors'  oatlu 
faithfully,  impartially,  and  to  thebe-st  of  their  ability,  and  from  actual 
view  of  the  premises  along  the  whole  route  of  the  improvements,  to 
examine  and  determine  the  particular  matters  appealed  from,  and  to 
render  a  true  verdict  according  to  the  facts  appearing  to  them  irom 
actual  view  of  the  premises,  and  the  evidence  under  the  charge  of  the 
court. 

Sec.  22.  The  sheriff  or  his  deputy,  together  with  the  engineer  who  THio  mny  oi 
surveyed,  leveled,  apportioned,  and  platted  the  improvement,  inay  p.,'/y  [l^'^j  ju\!y^''^" 
acconi})a]iy  the  jury  and  point  out  its  route;  no  other  person  shall  be 
])ermitted  to  interfere  in  any  way  with  the  jurors  in  the  discharge  of 
their  duties,  and  after  the  jury  has  fully  examined  the  premises  and 
returned  to  court,  either  party  may  be  heard  in  jierson  or  by  counsel, 
and  may  offer  evidence  to  the  jury,  under  the  directions  of  the  court, 
upon  any  matter  given  it  especially  in  charge. 

Sec.  23.  The  jury  shall  hnd  and  return  a  verdict  determining  the  Verdict, 
matter  or  matters  appealed  from,  being  one  or  more  of  the  following 
propositions,  viz:  (1)  Whether  said  improved  road  will  be  conducive 
to  the  public  needs,  convenience,  or  welfare;  (2)  whether  the  route 
thereof  is  practicable;^  (3)  the  compensation  due  each  appellant  for 
land  or  construction  materials  appropriated;  (4)  the  damage  due  each 
appellant  for  property  affected  by  the  improvement.  The  jury  shall 
return  their  verdict  in  writing,  signed  by  the  jurors.  As  to  said  prop- 
osition, it  shall  be  necessary  for  only  nine  jurDrs  to  agree. 

Sec.  24.  Upon  the  return  of  the  verdict  the  same  shall  be  recorded, 
and  together  with  all  papers  and  records,  duly  certified,  forwarded  to 
the  office  of  the  clerk  of  the  board  of  county  commissioners. 

Sec.  25.  If  the  verdict  of  the  jury  be  in  favor  of  the  appellant  the 
commissiouors  shall  cause  to  be  made  on  their  journal  an  entry  car- 
rying out  the  findings  of  the  jury;  and  if  the  jury  find  that  the 
improvement  is  not  necessary,  or  will  not  be  conducive  to  the  public 
need,  convenience,  or  welfare,  or  is  not  practicable,  the  commissioners 
shall  cause  an  entry  to  be  made  upon  their  journal  dismissing  the 
X)roceediugs  at  the  cost  of  the  county,  which  shall  be  paid  out  of  the  Codta. 
general  county  fund  on  the  order  of  the  county  commissioners. 

Sec.  26.  If  the  jury  find  that  the  improvement  is  necessary  and 
that  the  same  will  be  conducive  to  the  public  needs,  convenience,  and 
welfare,  and  is  practicable,  the  commissioners  shall  assess  the  costs     Same, 
to  the  appellant. 

Sec.  27.  If  the  jury  find  that  the  allowance  of  compensation  and 
damages,  as  made  by  the  commissioners,  fully  compensate  for  all  land 
and  construction  materials  appropriated  and  damages  sustained,  the 
commissioners  shall  assess  the  costs  made  by  the  appeal  to  the  appel-     Same, 
lant. 

Sec.  28.  If  more  than  one  party  appeal,  the  superior  judge  may 
order  the  cases  to  be  consolidated  and  tried  together,  and  the  ri<>-hta 
of  each  party  as  to  compensation  and  damages  shall  be  separately 
determined  by  the  jury  in  its  verdict. 

Sec.  29.  After  the  transcript  of  the  i)roceedings  before  the  suj^erior 
judge,  and  all  other  papers  in  the  case,  are  returned  to  the  clerk  of  tho 
board  of  county  commissioners,  the  connnissi oners  shall  cause  such 
entry  to  be  made  on  their  journal  as  may  be  necessary  to  give  effect 
to  the  verdict  and  findings  of  the  jury,  and  shall  fix  a  time  for  the 
receiving  and  opening  of  sealed  bids  for  tho  construction  of  the  pro-  Bida  for  con- 
posed  improvement,  and  if  in  the  opinion  of  the  board  of  county  com-  •''^^^ction. 
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missioners  the  interest  [s]  of  tlie  public   w^ill  be  adranced  thereby, 
they  shall  divide  the  improvement  into  sections  of  a  more  or  less  num- 
ber of  lineal  feet,  and  call  for  bids  on  each  of  said  sections,  or  they 
may  call  for  bids  for  each  kind  of  work  to  be  done  or  material  to  be 
furnished,  or  any  one  or  more  of  such  kinds  of  labor  and  material  as 
they  may  believe  to  be  advisable,  but  in  every  case  all  of  the  con- 
struction shall  be  performed  by  contract,  duly  awarded,  as  provided 
I^otioe  of  time  in  this  Section.     They  shall  cause  notice  to  be  given,  as  hereinafter 
awardiuii^^  con-  provided,  of  the  time  and  place  of  awarding  contracts,  and  direct  the 
ti'iicts.  board  of  construction  and  the  engineer  who  made  the  survey  and  esti- 

mates, or  other  competent  engineer,  to  attend  at  the  time  and  place 
of  opening  bids.  The  board  of  construction  shall  superintend  and 
conduct  the  same,  receive  all  bids  for  the  construction  of  the  improve- 
ment, and  enter  into  agreements  in  the  name  of  the  county.  The  no- 
Wliat  notice  tice  for  bids  shall  state  the  location  and  general  nature  of  the  im- 
contalB.  '     provements  to  be  done,  and  where  the  plans  and  specifications  are  filed 

for  examination,  and  shall  be  signed  by  the  clerk  of  the  board  of 
county  commissioners  by  order  of  the  board.  The  commissioners 
may  provide  in  such  notice,  if  convinced  that  the  interests  of  their 
county  will  be  protected  or  advanced  thereby,  that  no  foreign,  alien, 
or  pauper  labor  shall  be  employed  in  the  construction  to  be  let.  The 
notice  shall  be  published  for  at  least  two  consecutive  weeks  previous 
to  the  date  of  letting,  in  one  or  more  daily  or  weekly  papers  published 
and  of  general  circulation  in  the  county,  and  in  such  other  manner  as 
the  board  may  see  fit  to  direct. 
Everybidtobe     Sec.  30.  Every  bid  shall  be  accompanied  by  a  certified  check  or 

accompapied-|-,Q^(-|  j^  ^^le  sum  of  five  hundred  dollars,  or  not  less  than  one-tenth  of 
Avith  certili  ed  ' 

clieck  or  boud.     the  amount  of  the  bid,  with  security  satisfactory  to  the  board  of  con- 
struction, conditioned  that  if  the  contract  be  awarded  to  him  he  will, 
when  required  by  the  board  of  construction,  execute  an  agreement  in 
writing  to  perform  the  work  according  to  the  plans  and  specifications. 
No  bid  shall  be  received  by  the  board  of  construction  or  any  member 
thereof  except  at  such  meeting,  and  all  bids  then  received  shall  be 
Board  may  re-  immediately,  when  opened,  publicly  read.     The  board  of  construction 
blds.^^"^    ^^  "    shall  reject  any  or  all  bids  if  in  their  opinion  good  cause  exists  there- 
for, or  if  the  total  amount  of  such,  lettings  shall  exceed  the  estimated 
cost  of  construction,  but  otherwise  they  shall  award  the  contract  ©]•  con- 
tracts to  the  lowest  responsible  bidder,  who  shall  give  satisfactory  evi- 
dence of  his  ability  to  perform  the  contract.     The  bidder  to  whom  con- 
tracts shall  be  awarded  shall  execute  to  the  board  of  construction,  for 
Bond    of  the  the  benefit  of  the  county,  a  bond  to  accompany  each  separate  agree- 
suc-cessful    bid-  j^gjj^^^  conditioned  for  the  faithful  performance  of  the  contract,  in  a 
sum  equal  to  one-half  the  amount  of  the  contract,  and  with  sureties 
satisfactory  to  the  board  of  construction. 
No  payment     Sec.  31.  When  the  amount  of  any  contract  is  less  than  one  thou- 
coiupleted. '  sand  dollars,  no  payment  shall  be  made  thereon  until  the  contract  is 

Manner  of  ^^^^^J  completed  to  the  satisfaction  of  the  board.  When  partial  pay- 
all  oAving  and  mo^ts  are  provided  for  in  the  agreement,  as  each  pavment  becomes 
making     ijartial  ,  ,  ■,      .  ,     t     n  i  n        t      t  t     <■       '^  •  it, 

payuiuuts.  due  and  before  payment  shall  be  made,  the  board  of  construction  shall 

file  with  the  clerk  of  the  board  of  county  commissioners  their  cer- 
tificate, stating  as  near  as  may  be  the  total  amount  of  work  done 
or  material  furnished,  and  that  such  work  appears  to  have  been  done 
in  all  respects  as  re([uired  by  the  contract.  The  clerk  of  the  board  of 
county  commissioners  shall  thereupon  draw  a  Avarrant  on  the  county 
treasurer  in  favor  of  the  contractor  for  the  amount  due :  Frovided, 
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That  no  partial  payment  made  during  the  progress  of  the  work  shall 
exceed  eighty  per  centum  of  the  estimated  value  of  the  work  dom3: 
And  provided  farther,  That  before  final  payment  5.8  made  on  any  Troviso., 
contract,  the  work  shall  first  be  examined  by  the  engineer  who  pre- 
pared the  estimate,  or  other  competent  engineer,  and  his  certificate  be 
filed  with  the  clerk  of  the  board  of  county  commissioners  tliat  the 
work  has  been  fully  performed  and  completed  in  accordance  with  the 
contract. 

Sec.  32.  If,  at  the  time  of  letting,  satisfactory  bids  are  not  received  Re-aclvortiamg 
for  the  whole  or  any  part  of  the  improvement,  a  future  time  and  place 
shall  be  fixed  for  again  receiving  bids,  notice  of  which  shall  be  given 
and  the  same  conducted  in  every  manner  as  hereinbefore  provided ;  or, 
if  any  contractor  shall  fail  to  perform  his  work  or  complete  the  same, 
the  contract  shall  be  re-let  in  manner  as  hereiubefore  provided. 

Sec.  33.  It  shall  be  the  duty  of  the  board  of  construction  to  inspect  Board  of  con- 
all  work  of  construction  from  time  to  time  and  see  that  the  same  is  gp^J^t  work^  ^^' 
being  done  according  to  contract,  and  in  case  any  disa[gree]ment 
arise[sj  as  to  the  manner  of  doing  the  same  or  of  the  kind  of  material 
used,  tliey  shall  have  authority  to  suspend  the  construction  in  ques- 
tion and  call  in  the  engineer  who  prepared  the  specifications,  whose 
decision  shall  be  final  and  shall  be  abided  by. 

Sec.  34.  When  not  otherwise  provided  for  in  the  petition  the  cost  of  Cost  of  improve- 
the  improvement  shall  be  entered  by  the  clerk  of  the  board  of  county 
commissioners  upon  the  duplicate  assessment  roll  against  the  persons 
and  property  as  shown  on  the  schedule  of  appraisement,  first  deduct- 
ing from  any  assessment  against  a  person,  company,  or  corporation  to 
whom  awards  of  damages  have  been  made  the  amount  of  the  same,  and 
in  case  of  any  excess  of  damages  over  the  assessment,  a  warrant  shall 
be  drawn  on  the  county  treasurer  in  favor  of  the  person,  company,  or 
corporation  to  whom  such  damage  has  been  awarded  for  the  balance 
due  after  deducting  the  assessment.  And  the  assessment  so  made  shall 
be  a  tax  upon  the  persons  and  property,  and  the  same  shall  be  collected 
as  other  taxes  are  collected. 

Sec.  35.  When  the  petition  shall  so  request,  the  improvements  pro- 
vided for  under  this  act  shall  be  paid  for  in  annual  installments  by  an    Paymentinan- 
annual  tax  levied  upon  the  property  assessed  for  benefits.     The  j)eti- ° "^f/  inatall- 

tion  shall  set  forth  "  that  the  improvement  be  paid  for  on  the years 

installment  plan,"  and  the  number  of  years  shall  not  be  more  than  ten. 
When  the  improvement  is  done  under  the  provisions  of  this  section 
the  clerk  of  the  board  of  county  commissioners  shall  divide  the  total 
estimated  cost  of  the  improvement,  including  interest  on  deferred  pay- 
ments, into  as  many  equal  parts  as  there  are  installments,  and  shall 
each  year  when  an  installment  is  payable  enter  the  amount  of  the 
same  upon  the  duplicate  assessment  roll  against  the  persons  and  ]irop- 
erty  assessed  for  benefits,  and  it  shall  be  the  duty  of  the  county  treas- 
urer to  collect  the  same  the  same  as  other  taxes  are  collected. 

Sec.  36.  Construction  done  under  the  yearly  installment  plan  shall 
commence  at  the  place  of  beginning  and  be  completed  without  inter- 
mission toward  the  place  of  ending,  and  the  payment  of  imjirovements 
under  such  installment  plan  shall  not  in  any  year  exceed  the  benefit 
assessments  for  that  year.  The  board  of  construction  shall  let  con-  Contraci^. 
tracts  from  time  to  time  during  the  progress  of  construction  in  like 
manner  as  hereinbefore  provided,  and  the  engineer  shall  divide  the 
road  into  as  many  annual  construction  sections  of  equal  cost  as  there 
are  years  for  construction,  and  any  excess  of  funds  appropriated  to 
one  section  shall  be  applicable  to  the  succeeding  section, 
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Petition.  Sec.  37.  Tlie  petitiou  may  set  forth  that  public  welfare  requires  that 

the  construction  of  the  whole  line  of  improvenieut  petitioned  for  be 
"begun  without  delay.  If  upon  the  hearing  of  the  petition  the  board 
of  county  commissioners  determine  that  public  welfare  calls  for  the 
construction  of  the  whole  line  of  improvement  as  soon  as  possible, 
they  shall  provide  for  payiu<r  the  cost  thereof  out  of  the  general  road 

Wbenpaymeut  fund  of  the  count  v,  and  if  the  couutv  has  not  sufficient  funds  on  hand 
niav  be  made  out        .                          ,.      %i        ■          i                     \  t    j_.  -,      . 
of  general  fuBu.  or  m  process  of  collection  they  may,  by  resolution  passed  at  any  regu- 
lar or  special  session,  direct  that  an  election  be  called  and  held  for  the 
purpose  of  submitting  to  the  legal  voters  of  such  county  the  question 
whether  the  bonds  of  the  county  shall  be  issued  to  provide  funds  for 
Xntice  of  elec-  such  construction.     Xotice  of  such  election  shall  lie  given  by  pul)lica- 
for"^  iss^e^^of  ^^°-°  ^^  some  news^^aper  published  in  this  State,  and  having  a  general 
bonds.                 circulation  in  such  county,  and  to  be  designated  by  the  board  of  county 
commissioners,  at  least  once  in  each  week  for  four  successive  weeks? 
but  tiie  first  publication  shall  be  at  least  thirty  days  prior  to  the  day 
of  election,  and  if  such  notice  be  not  published  in  a  newsjiaper  p)rinted 
in  the  county  where  such  election  is  to  be  held,  the  notice  shall  be 
posted  in  twenty  of  the  most  public  places  in  said  county  at  least  thirty 
TThat  election  days  prior  the  to  date  of  said  election.     The  election  notice  shall  state 
notice  shall  state.  ^^^  amount  of  bonds  proposed  to  be  issued,  and  shall  be  signed  by  the 
county  auditor.     The  ballots  used  at  such  election  must  contain  the 
Form  of  ballot,  words  ''Bonds — yes,"  and  "Bonds — no,^'  and  the  elector  receiving  the 
same  shall  cross  out  therefrom  part  of  the  ballot  in  such  maimer  that 
the  remaining  part  shall  express  his  vote  upon  the  question  of  issuing 
bonds.     In  all  other  respects  the  general  election  laws  of  the  State 
shall  control.     If  three-fifths  of  the  legal  voters  of  such  countv  voting 
at  such  election  shall  deposit  a  ballot  bearing  the  words  "Bonds — yes," 
It  shall  thereupon  be  lawful  for  the  board  of  county  commissioners  to 
issue  the  bonds  of  such  county,  not  exceeding  the  amount  so  author- 
Denominations  ized,  to  be  styled  "Eoad  bonds  of county.'"     Such  bonds  shall 

*■  be  issued  in  denominations  of  not  less  than  one  hundred  nor  more  than 

one  thousand  dollars,  and  shall  be  numbered  from  one  up  consecu- 
tively: shall  bear  the  date  of  their  issue:  shall  be  made  payable  to 
Time  to  run.     the  bearer  at  a  time  to  be  specified  therein  not  more  than  twenty 
Interest.  years  from  their  date;    and  shall  bear  interest  at  the  rate  of  not  to 

exceed  six  per  cent  per  annum,  payable  semi-annually,  and  such  inter- 
est shall  be  evidenced  by  coupons  attached  to  such  bonds,  and  the 
principal  and  interest  shall  be  payable  at  the  ofiice  of  the  treasury  of 
such  county,  and  cause  the  same  to  be  sxjecified  in  such  bonds;  sub- 
ject, however,  to  any  general  law  of  this  State  regulating  the  place  of 
Manner     of  P^^^yii^^ii*  of  county  bonds.     Such  bonds  shall  be  printed,  engraved,  or 
printing  bonds,   lithographed  on  good  bond  paper,  and  shall  be  signed  by  the  chair- 
man of  the  board  of  county  commissioners,  and  countersigned  by  the 
county  auditor,  and  shall  have  the  seal  of  the  board  of  county  com- 
missioners thereto  affixed;  and   the    coupons   shall  be  executed  by 
"^e  autograph  signatures   or   by  engraved  or  lithographed /ac  si?;?/- 
hs  of  the  autograph  signatures  of  the  chairman  of  the  board  of  county 
commissioners  and  the  county  auditor,  and  need  not  be  sealed.     Noth" 
ing  in  this  act  contained  shall  be  construed  to  authorize  the  issue  of 
any  bonds  which  would  make   the   aggregate  indebtedness   of  such 
Limit  of  bond  county  exceed  one  and  one-half  per  cent  of  the  value  of  the  taxable 
issue.  property  therein,  to  be  ascertained  by  the  last  assessment  for  State 

and  county  purposes. 

Annual   tax      ijjrc,  3g,  TThen  bonds  are  issued  to  defrav  the  whole  or  any  part  of 
Igvt"      "to      meet  ^ 

bonds.  aiiy  improvement  provided  for  under  this  act  the  entire  estimated  cost 


WASHINGTON.  8 1 

of  the  improvement  shall  be  divided  into  as  many  equal  parts  as  the 
bonds  have  years  to  run,  and  each  part  thereof  placed  annually  upon 
the  duplicate  assessment  roll  for  collection  as  other  taxes,  as  herein- 
before provided,  and  such  taxes  Avhen  collected  shall  be  credited  to 
the  general  road  fund  of  tli«  county. 

Sec.  39.  The  board  of  county  commissioners  of  any  county  issuing 
bonds  under  this  act  are  authorized  to  sell  any  such  bonds  to  the  high-  Sale  of  bonda. 
est  bidder  at  a  price  not  less  than  the  par  or  face  value  of  the  same, 
after  inviting  proposals  by  advertising  the  sale  thereof  in  such  paper 
or  papers  for  such  period  of  time  as  such  board  shall  direct.  The  x)ro-  rroceeds. 
ceeds  of  the  sale  of  such  bonds  shall  be  paid  over  to  the  county  treas- 
urer, and  remaining  proceeds  shall  be  applied  only  to  the  construction. 
of  such  roads  and  bridges  in  such  county  as  are  mentioned  in  section 
ten  of  this  act,  and  the  construction  and  repair  of  such  roads  and 
bridges  shall  be  deemed  to  be  and  are  hereby  declared  to  be  strictly 
county  purposes  for  which  indebtedness  of  such  county  may  lawfully 
be  incurred  as  in  this  act  provided. 

Sec.  -1.0.  The  board  of  county  commissioners  of  any  county  issuing 
bonds  under  this  act  are  authorized  and  required  annually  to  levy  and 
collect  a  tax  sufficient  in  amount  to  pay  when  due  the  interest  on  such 
bonds,  and  in  case  such  bonds  are  issued  to  run  longer  than  ten  years 
they  are  further  authorized  and  required  annually  to  levy  and  collect, 
beginning  with  the  annual  tax  levy  next  succeeding  the  expiration  of 
ten  years  from  the  date  of  such  bonds,  an  additional  tax  to  provide  a 
sinking-fund  for  the  payment  of  the  principal  of  such  bonds.  Such  Sinliing  fund, 
annual  sinking-fund  levy  shall  be  at  least  equal  to  ten  per  cent  of  the 
amount  of  bonds  issued.  Such  sinking  fund  may  be  invested  in  any 
bonds  of  the  State  of  Washington  or  of  any  county,  city,  town,  or  siuklug^fiiud*,  "^ 
school  district  therein,  or  may  be  used  to  pay  off  the  bonds  issued  un- 
der this  act  as  hereinafter  jirovided. 

Sec.  41.  Whenever  the  sinking  fund  provided  for  by  the  last  preced- 
ing: section  shall  amount  to  the  sum  of  two  thousand  dollars  or  more, 
not  previously  applied  as  in  this  section  provided,  it  shall  be  lawful     n^-^j^f     f™ 
for  the  county  treasurer  to  designate  sufficient  bonds,  bearing  theurer  to  call  in 
lowest  numbers  among  those  outstanding,  to  absorb  the  amount  of  °^  ^' 
said  fund  on  hand,  as  near  as  may  be,  and  he  shall  call  such  bonds  by 
publishing  a  notice,  giving  the  numbers  of  the  bonds  so  called  for 
payment,  and  fi-xing  a  day,  not  less  than  thirty  days  after  the  first 
publication  of  the  notice,  when  the  bonds  will  be  paid  with  accrued 
interest  at  the  place  of  payment  of  said  bonds,  which  notice  shall  be 
published  in  a  daily  noAvspaper  published  in  the  county  seat  once  in  call^    ^^     ''^ 
each  week  for  four  consecufcive  weeks.     And  in  case  the  bonds  so 
called  for  payment  are  not  presented  on  the  day  fixed  therefor  in  such 
notice,  interest  thereon  shall  thereupon  cease :  Provided,  The  money 
for  the  payment  thereof  shall  at  all  times  thereafter  be  retained  at  the     Proviso, 
place  of  payment  of  the  bonds,  in  readiness  for  payment  of  the  same 
on  presentation,   until  such  bonds  are  presented  for  payment.     All 
bonds  and  coupons  received  by  the  county  treasurer  under  the  provis- 
ions of  this  section  shall  be  at  once  canceled  by  him  and  filed  as  vouch- 
ers with  the  county  auditor  as  ex  officio  clerk  of  the  board  of  county 
commissioners. 

Sec.  42.  If  an  engineer,  clerk  of  the  board  of  eounty  commissioners, 
member  of  the  board  of  construction,  or  appraiser,  neglect  or  refuse 
to  perform  any  duty  imposed  upon  him  by  the  provisions  of  this  act, 
he  shall  forfeit  and  pay  a  fine  of  twenty-fi.ve  dollars  for  every  such    Penalty. 

U648— i^o.  1 — a 
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neglect  or  refusal^  to  "be  recoTcred  before  any  officer  having  competent 
jurisdiction,  in  tlie  name  of  the  State,  for  the  benefit  of  the  common 
schools  of  the  county,  at  the  suit  of  any  person  aggrieved  thereby. 

Sec.  43.  The  court  in  -which  any  j)roceeding  is  brought  to  recover 
any  tax  or  assessment  paid,  or  declare  void  the  proceedings  to  locate  or 
establish  any  road,  or  to  enjoin  any  tax  or  assessment  levied  or  ordered 
to  be  levied  to  pay  for  the  labor  and  expense  as  aforesaid,  shall,  if 
there  is  manifest  error  in  the  proceedings,  allow  the  plaintitf  in  the 
action  to  show  that  he  has  been  injured  thereby,  and  may,  on  aijplica- 
tion  of  either  party,  appoint  such  person  or  persons  to  examine  the 
premises  or  to  survey  the  same,  or  both,  as  may  be  deemed  necessary. 
The  court  in  which  any  such  proceedings  are  begun  shall  allow  parol 
proof  that  said  improvement  is  necessary  and  will  be  conducive  to 
the  public  needs,  convenience,  and  welfare,  and  that  any  stops  re- 
quired by  law  for  any  improvement  have  [been]  substantially  com- 
plied with,  notwithstanding  any  defects  or  omissions  in  the  records 
Court  may  cor-  required  to  be  kept  by  any  board  or  officer ;  and  with  or  without  find, 
rect  error.  ^^g  gpj-or^  the  court  may  correct  any  gross  injustice  in  the  apxDortionment 

made  by  the  commissioners;  the  court  shall,  on  final  hearing,  make 
such  order  in  the  premises  as  shall  be  just  and  equitable,  and  may 
order  that  such  tax  and  assessment  remain  on  the  duplicate  assess- 
ment roll  for  collection,  or  the  same  to  be  levied,  or  may  perpetually 
enjoin  the  same  or  any  part  thereof;  or  if  the  same  has  been  paid  under 
protest  may  order  the  whole  or  any  part  thereof  as  is  just  and  equi- 
table to  be  refunded,  and  the  costs  of  such  proceedings  shall  be  appor- 
tioned among  the  parties  or  j)aid  out  of  the  county  treasury  as  justice 
requires. 

^        .    .  Sec.  44.  The  countv  commissioners  mav  hear  and  determine  at  the 

CommissiOBers 

to  hear  aud  de-  same  time  and  under  the  same  petition  the  necessity  of  locating  any 
fovToSrriio-^^im- "®^  improved  road,  or  of  a  road  already  partly  improved,   or   of 
provemiiiits.         widening,  straightening,  relocating,  or  altering  any  road  previously 
improved,  or  in  process  of  improvement  under  this  act,  as  the  neces- 
sity of  the  case  requires,  and  shall  cause  such  entry  to  be  made  on 
their  journal  as  in  their  judgment  is  required.     All  estimates  shall  be 

made  in  the  manner  provided  in  this  act.     Xo  assessment  shall  be 
Assessment  to  .  .       .    ,  ,  , 

be  made  in  pro- made  to  any  land,  person,  or  property  upon  any  principle  other  than 

portion  to  bene-  -j-.jiat  of  benefits  derived  and  in  proportion  thereto. 

Sec.  45.  The  board  of  county  commissioners  shall  require  each 
engineer  and  appraiser  appointed  by  them  under  the  provisions  o^ 
this  act  to  enter  into  a  good  and  sufficient  bond,  with  surety  to  be 
approved  by  them,  conditioned  for  the  faithful  performance  of  his 
duties,  in  a  sum  to  be  fixed  by  the  county  commissioners,  and  an 
action  may  be  brought  on  such  bond  by  any  person  aggrieved  by  a 
failure  of  any  such  person  so  appointed  to  do  his  duty,  in  the  name  of 
such  party,  and  recovery  may  be  had  for  his  benefit. 

Sec.  46.  Ui^on  the  completion  of  any  improved  road  or  any  section 

District  road  thereof,  for  which  final  pavment  has  been-made,  the  charo-es  and  care 
officers    to    take    ^  x-    i     m    -,  i    i         ->        t   ^   •   x  -i  ^ 

charge  of  roads,   thereof  shall  be  assumed  by  the  district  road  overseer  or  township 

road  officers  in  each  district  or  township  in  which  the  improvement 

is  located,  and  it  shall  be  the  duty  of  such  road  officers  to  keep  the 

improved  roads  in  their  respective  districts  or  townships  in  constant 

and  good  repair,  and  any  failure  so  to  do  shall  justify  the  county  com- 

m^issioner  in  the  commissioner's  district  in  which  the  neglect  occurs,  to 

cause  such  repairs  to  be  made  at  the  expense  of  the  road  district  or 

township  in  which  rej^airs  are  done. 
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Sec.  47.  In  case  the  road  proposed  to  be  improved  be  located  so  as 
to  connect  with  two  or  more  trading  points  located  upon  a  railroad  or 
body  of  navigable  water^  or  witli  a  road  already  improved  under  tliia 
act,  or  with  a  road  over  which  heavy  freighting  and  rapid  travel  can 
be  done  at  any  time  in  the  year,  then  each  of  said  points  shall  be  con- 
strued as  "places  of  beginning"  under  this  act,  and  construction  may 
be  commenced  at  one  or  more  of  them  as  the  board  of  construction 
shall  direct. 

Skc.  48.  The  county  commissioners  may,  on  the  proper  petition  and 
bond  being  nled,  and  the  same  notice  being  given  as.re(iuired  m  cases  j^.ty  declare  road 
of  the  location  of  an  improved  road,  declare  any  such  road  vacated  vacated. 
and  abandoned  and  its  location  and  establishment  to  be  held  for 
naught,  if  in  their  judgment  the  same  has  ceased  to  be  of  public 
utility,  and  the  public  need,  convenience,  and  welfare  no  longer 
demand  the  maintenance  tliereof;  but  private  rights  of  persons 
acquired  by  reason  of  the  location  and  establishment  of  such  road 
shall  not  be  interfered  with  nor  in  any  'way  impaired  thereby  unless 
due  compensation  be  made  therefor. 

Sec.  49.  All  State,  county,  school,  school  district  or  other  lands 
shall  be  subject  to  the  provisions  of  this  act,  and  the  proper  authori- 
ties having  charge  of  said  lands  may  institute  proceedings  to  enjoin 
assessment  of  benefits  hereunder  or  for  damages  herefrom  as  in  the 
case  of  private  persons :  Provided,  That  such  public  authorities  shall 
not  be  required  to  give  any  bond  in  such  proceedings. 

Sec.  50.  The  clerk  of  the  board  of  county  commissioners  shall  make, 

in  a  suitable  book  to  be  provided  for  that  purpose,  at  the  expense  of,  Record  of  roada 

T    .      ,  .  .  to    bo    made   by 

the  county,  a  complete  record  oi  each  road  in  his  county  improved  clerk  of  hoard  of 

iiuuer  the  provisions  of  this  act,  which  record  shall  include  the  peti-  com^iisaiouers. 

tion  and  all  bonds,  reports  of  the  engineer,  appraisers,  and  board  of 

construction,  and  all  journal  entries  made,  together  with  all  plats  and 

other  papers  necessary  to  show  a  complete  history  of  all  that  is  done 

in  each  case  up  to  and  including  the  final  order  made  by  the  board. 

Sec.  51.  The  commissioners  of  any  county  wherein  a  road  improve- 
ment is  ordered  shall  provide  a  suitable  book  in  which  to  keep  the  Koad  accounts, 
improved  road  accounts  of  the  county.  The  clerks  shall  open  therein 
an  account  with  each  improvement  in  the  name  by  which  the  same  is 
known,  and  charge  all  assessments  and  credit  all  payments  made  in 
the  case.  The  money  collected  on  each  improvement  shall  constitute 
a  special  fund  unless  the  cost  of  the  improvement  shall  have  been 
advanced  out  of  the  general  road  fund,  in  which  case  the  money  col- 
lected shall  be  credited  to  the  general  road  fund. 

Sec.  52.  Fees  for  services  of  officers  under  this  act  shall  be  the     Fees. 
same  as  for  like  services  in  civil  cases,  or  as  is  or  may  bo  provided  by 
law. 

Sec.  53.  In  performing  their  duties  under  this  act,  the  county  com-     p^r  diem, 
missioners  shall  be  entitled  to  a  i)er  diem  allowance  eiiual  to  that 
allowed  by  law  for  other  service^. 

Sec.  54.  It  shall  be  the  duty  of  the  prosecuting  attorney  in  each     Blanks, 
county  to  prepare  suitable  blanks  for  the  use  of  the  board  of  county 
commissioners  under  this  act. 

Sec.  55.  All  fees  under  this  act,  when  not  otherwise  provided  for 
herein,  shall  be  paid  out  of  the  county  treasury  as  soon  as  the  bills 
and  items  thereof  are  examined  and  allowed  by  the  commissioners; 
and  lor  all  amounts  so  i)aid,  except  to  the  cohimissioners  and  clerk,  the 
commissioners  shall  order  the  general  county  fund  to  be  reimbursed 
from  the  money  raised  for  the  respective  improvements. 
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Sec.  56.  All  balances  remainmg  unexpended  of  any  road  improve- 
ment fund  arising  from  excess  of  assessments  made  after  the  expenses 
tliereof  have  been  fully  paid  shall  be  transferred  to  the  geueral  road 
fund  of  the  county. 

Api^roved  March  15,  1S93. 


Form  of  ballots. 


AX  ACT  to  autliorize  county  conmiissioners  to  issue  "bonds  for  road  purposes. 

Be  it  enacted  Ijj  tlie  Legislature  of  tlie  State  of  WasMngton: 
rr,h?,v>^^o  ^Z^^-  Section  1.  The  board  of  connty  commissioners  for  anv  countv  mav, 
submit  question  whenever  a  majority  thereof  shall  so  decide,  submit  to  the  bona  fide 
voters  of  their  county  the  (Question  whether  the  said  board  shall  be 
authorized  to  issue  coupon  bonds  to  the  amount  not  to  exceed  five  per 
centum  of  the  taxable  property  in  said  county,  bearing  a  rate  of  inter- 
est not  exceeding  six  per  cent  per  annum,  and  payable  and  redeema- 
ble at  a  time  fixed  by  the  said  board  of  county  commissioners,  for  the 
purj)ose  of  making  a  new  road  or  roads,  or  bridge  or  bridges,  or 
improving  established  roads  within  said  county. 

Sec.  2.  Such  election  shall  be  held  at  the  times  and  in  the  manner 
provided  for  holding  general  elections  in  this  State.     The  ballots  used 
must  contain  the  words  ''Bonds — yes,'"^  or   •'•' Bonds — no.*'    If  three- 
fifths  of  the  legal  ballo  s  cast  on  the  question  of  issuing  bonds  for 
the  improvements  contemplated  in  section  one  of  this  act  shall  b-e  in 
favor  of  bonds,  the  said  commissioners  must  issue  such  bonds  in  due 
and  legal  form,  and  negotiate  or  float  the  same  to  thebest  advantage  of 
Form  of  bonds.  ^-^^  county  at  not  less  than  par_value.     Such  bonds  mtist  bear  the  sig- 
nature of  the  chairman  of  such  board  of  commissioners,  and  be  coun- 
tersigned by  the  county  atiditor  of  the  county  in  whose  name  they 
are  isstied,  with  the  seal  of  the  county  thereunto  attached;  and  the 
coupons  must  be  signed  by  said  chairman  and  said  clerk,  and  each 
Must  be  regis-  bond  so  issued  must  be  registered  in  the  ofiSce  of  the  county  treasurer, 
^^^  '  in  a  book  provided  for  that  ptirpose,  which  mtist  show  the  date,  num- 

ber, and  amount  of  the  bond,  and  the  name  and  address  of  the  person 
to  whom  the  same  is  issued. 
Kotice  by  pub-  Sec.  3.  The  commissioners  must  give  notice  in  some  newspaper  hav- 
ing a  general  circulation  in  said  county,  for  a  period  of  at  least  four 
weeks  next  preceding  the  date  of  the  election,  setting  forth  the  prop- 
ositi on  as  to  amount,  duration,  and  terms  of  the  bonds  to  be  issued,  and 
state  in  such  notice  the  roads  or  bridges  to  be  built  or  improved. 

Sec.  4.  When  such  bonds  are  sold,  the  money  arising  therefrom  shall 

be  immediately  paid  into  the  treasury  of  the  county,  and  shall  be 

drawn  only  for  the  improvements  for  which  they  were  issued. 

Tax  levy    for     Sec.  5.  The  commissioners  must  ascertain  and  levy  annuallv  the  tax 
interest. 

necessary  to  pay  the  interest  on  said  bonds  whenever  the  same  becomes 

due,  and  a  sinking  tund  to  redeem  the  bonds  at  their  maturity,  and  the 

said  tax  is  a  lien  upon  all  property  within  the  county  and  must  be 

collected  in  the  same  manner  as  other  taxes  are  collected. 

Sinking  fund.  ^^.c.  6.  When  the  amount  in  the  sinking  fund  equals  or  exceeds  the 
interest  and  amount  of  any  bond  then  due,  the  county  treasurer  shall 
post  in  his  office  a  notice  that  he  will  within  thirty  days  from  the  date 

How  used.  of  such  notice  redeem  the  bonds  then  payable,  giving  the  numbers 
thereof,  and  preference  mnst  be  given  to  the  oldest  issue:  Provided. 
That  if  the  county  treasurer  is  advised  of  the  post-office  address  of  the 
holder  of  any  such  bonds,  then  he  shall  mail  a  written  notice  to  such 
holder,  and  if,  after  expiration  of  the  said  thirty  days,  the  holder  or 
holders  of  said  bonds  shall  fail  or  neglect  to  present  the  same  for  pay- 
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ment,  interest  thereon  must  cease,  bat  tlie  treasurer  sliall  at  all  times 

thereafter  be  ready  to  redeem  the  same  on  presentation,  and  when  any     Redemption. 

bonds  are  so  purchased  or  redeemed  the  county  treasurer  must  cancel 

the  same  by  nritiug  across  the  face  of  each  bond,  in   red  ink,  the     Cancellation. 

word  "redeemed,"  and  date  of  such  redemi)tion. 

Sec.  7.  The  county  treasurer  must  pay  out  of  any  moneys  belong-  Duty  of  county 
ing  to  the  road  fund  so  created  the  interest  upon  any  bonds  issued  under 
this  act  by  such  commissioners  when  the  same  becomes  due,  upon  the 
presentation  at  his  oQice  of  the  proper  coupon,  which  must  show  the 
amount  due  and  the  number  of  the  bond  to  Avhich  it  belongs;  and  all 
coupons  so  paid  must  be  reported  to  the  commissioners  at  their  first 
meeting  thereafter. 

Sec.  8.  On  account  of  the  impassable   condition  of  highways  in     Emergency, 
many  counties,  an  emergency  is  hereby  declared  to  exist ;  therefore, 
this  act  shall  be  in  force  from  and  after  its  passage  and  approval  by  the 
governor. 

Sec.  9.  A  copy  of  this  act,  together  with  all  amendments  hereafter 
made,  shall  be  printed  upon  the  reverse  side  of  all  bonds  issued  under 
the  provisions  hereof. 

Approved  March  22,  1890. 

Vv^ISCONSIN. 

[Chapter  284.] 

A'N  ACT  placins^  roads  witliin  a  town  under  the  management  of  the  town  board,  and 
requiring  town  road  taxes  to  be  iiaid  in  money,  and  providing  for  the  apiiointment 
of  road  superintendents. 

The  people  of  the  State  of  Wisconsin,  represented  in  senate  andasseniMy, 
do  enact  as  follows: 

Section  1.  The  town  board  of  each  town  in  this  State  shall  have    Town  board  to 
the  full  supervision,  management,  and  control  of  the  making  and  of  ^oad'^repalrs- 
repairing  of  all  roads  in  said  town,  except  such  as  are,  or  may  hereaf-  may  appoiat 
ter  be,  put  under  the  jurisdiction  of  the  county  by  any  law  of  this  " 
State;  and  may  make  and  repair  the  same  by  hire  or  contract,  and  for 
that  purpose  may  annually  appoint  a  competent  person  or  persons  to 
superintend  the  making  and  repairing  of  all  such  roads,  who  shall 
hold  his  position  for  a  term  of  three  years,  unless  sooner  removed,  for 
cause,  by  a  vote  of  the  town  board,  and  he  shall  have  the  same  pow- 
ers, and  perform  the  same  duties  over  the  highway  of  the  town  as  the 
overseers  now  do  over  the  districts,  except  such  as  may  be  in  conflict 
with  the  provisions  of  this  act. 

Sec.  2.  The  town    bocird  of  each    town  may  procure  machinery,  Townboardmay 

implements,  stone,  gravel,  and  other  materials,  and  hire  laborers  and  l^^rchase  m  a- 
^  7  7  0  7  ;  chmery,  acquire 

teams  necessary  and  proper  for  making  and  repairing  all  roads  afore-  property,  etc. 

said,  and  to  make  and  repair  the  same,  and  shall  have  power  to  purchase 
gravel  pits  and  stone  quarries  and  take  title  to  the  same,  in  the  name 
of  the  town.  In  case  the  town  board  can  not  obtain  title,  by  agree- 
ment with  the  owner  of  such  gravel  pit  or  stone  quarry,  then  said 
board  shall,  by  resolution,  declare  its  purpose  to  take  the  same,  and 
therein  describe,  by  metes  and  bounds,  the  land  proposed  to  be  so 
taken,  and  the  amount  thereof  owned  by  each  owner,  mentioning  the 
names  of  the  owners  or  occupants,  so  fnr  as  known,  and  therein  fix  a 
day,  hour,  and  place,  when  and  where  they  will  apply  to  the  county 
judge,  or  to  a  justice  of  the  peace,  resident  in  such  town,  for  a  jury  to 
condemn  and  appraise  such  gravel  pit  or  stone  quarry.  Notice  shall 
be  given  and  served  as  provided  in  section  896  of  the  Revised  Statutes 
for  1878.     Sections  897  to  902,  inclusive,  of  the  Revised  Statutes  for 
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1878.  sTiall  apply,  so  far  as  applicaljle.  to  snch  condemnation  proceed- 
ings by  tlie  town  board,  except  that  wherever  the  word  ■■'village''  is 
nsed  in  said  sections  the  word  ^-town'"  shall  be  snbsritnted  therefor, 
and  wherever  the  words  •■village  board""  are  nsed  the  words  "'town 
board."'  shall  be  snbstitnted  therefor,  and  wherever  the  words  •■'village 
clerk"'"  are  used  the  words  ■'town clerk"  shall  be  snbstitnted  therefor. 

Loans,   how     gEC.  3.  It  shall  be  lawfnl  for  said  town  board,   at  anv  time  after 
raised  and  paid. 

the  road  tax  in  any  year  shall  be  ordered  to  be  assessed  and  before 

the  same  is  collected,  to  pledge  the  credit  of  the  town  for  a  loan  or 

loans  of  anv  sum  of  monev  not  exceeding  in  all  fonr-fifths  of  so  mnch 

of  such  tax  as  shall  be  assessed,  to  be  by  them  expended  in  paying 

the  expense  of  such  making  and  repairing  of  the  roads  of  said  town 

for  the  current  year;  and  the  road  tax  for  that  year,  when  collected, 

shall  be  first  applied  to  repay  snch  loans,  and  so  mnch  thereof  as 

shall  not  be  needed  for  such  payment  shall  be  nsed  by  said  town 

board  in  paying  the  expenses  of  making  and  repairing  the  roads  as 

aforesaid. 

_  Taxes  for  road      Sec.  4.  Hereafter  all  taxes  assessed  for  making  and  repairing  roads 
improvement    to  ^  x  ^ 

1)0   collected    as  in  any  town  in  this  State  shall  be  paid  in  money  and  collected  by  the 
ot  er  axea  town  treasurer  at  the  same  time  and  in  the  same  manner  as  other 

taxes  are  collected  in  said  town  for  other  town  and  county  purposes; 
and  tlie  taxes  so  collected  shall  be  disbursed  by  said  treasurer  on  war- 
rants dra"wn  by  the  town  board.  The  amount  of  highway  taxes  that 
may  be  assessed  in  any  town  for  any  one  year  and  the  manner  of  mak- 
ing such  assessm.ent  shall  remain  the  same  as  now  provided  for  by 
section  1240  of  the  Eevised  Statutes  and  the  amendments  thereto. 
In  case  there  be  filed  with  tbe  town  clerk,  thirty  days  prior  to  the 
time  of  holding  the  annnal  town  meeting,  a  petition  in  writing,  signed 
by  not  less  than  twenty-five  electors  and  freeholders  of  the  town, 
rer|nesting  that  the  electors  of  the  town  shall,  at  snch  town  meeting, 
vote  on  the  question  whether  the  highway  taxes  in  snch  town  shall 
be  paid  in  labor  instead  of  money,  it  shall  be  the  duty  of  the  towu 
clerk  to  post  in  three  public  places  of  the  town,  at  least  ten  days 
prior  to  the  time  of  holding  snch  annual  meeting,  notice  that  snch 
Condition?  nn-  question  will  be  submitted  at  snch  meeting  to  a  vote  of  the  electors, 
holders^avvote  I^  ^^'^^^  ^'^^  electors,  at  snch  meeting,  vote  that  the  highway  taxes 
how  taxes  shall  shall  be  jiaid  in  labor  instead  of  money  for  that  year,  snch  labor 
shall  be  performed  under  the  supervision  of  a  road  sni">erintendent  or 
superintendents  appointed  by  the  town  board  under  this  act,  and  at 
such  time  as  the  town  board  or  road  superintendent  may  determine. 
All  the  provisions  of  the  Eevised  Statutes  of  1878  and  the  acts  amend- 
atory thereof  for  the  collection  of  highway  taxes,  when  jiaid  in  labor, 
shall,  so  far  as  applicable,  apply,  except  that  snch  road  superintend- 
ent or  stiperintendents  shall  have  all  the  ]iowers  and  perform  all  the 
duties  of  the  road  overseers  mentioned  in  said  statutes. 
Amount  of  Sec.  o.  It  shall  be  the  duty  of  the  town  board  of  each  town  to  esti- 
mate the  amount  of  money  they  deem  advisable  to  expend  for  making 
and  repairing  all  public  roads  for  their  respective  towns  for  the  ensu- 
ing year,  and  to  report  the  same  to  the  annual  town  meeting  of  said 
town. 

Sec.  6.  All  acts  or  parts  of  acts  in  conflict  with  this  act  are  hereby 
repealed. 

Sec.  7.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage  and  publication. 
Approved  April  19,  1833. 


RECOMMENDATIONS. 


ILTvINOIS. 

Convention  of  SurERVisoRs  and  County  Commissioners— 1893. 

Tlie  coramittee  on  hard  roads  recommend — 

(1)  That  the  members  of  this  body  do  all  they  can,  either  collectively  or  indi  Wd- 
nally,  to  assist  the  National  League  for  Imin^oved  Highways  in  securing  a  National 
Exhibit  at  the  Columbian  Exposition,  and  in  enlisting  the  railroads  of  the  country 
in  the  improvement  of  wagon  roads  as  feeders  to  their  systems. 

(?)  That  this  body  urge  the  legislature  to  create  a  State  Highway  Commission  to 
revise  and  consolidate  the  laws  relating  to  the  construction  and  improvement  of  the 
roads  and  public  highways  of  the  commonwealth,  and  to  consider  the  advisability 
and  practicability  of  the  county  assisting  in  the  construction  of  same,  with  power 
to  prepare  and  present  a  bill  providing  for  the  construction  and  maintenance  of  high- 
class  roads. 

(3)  That  the  individual  members  of  this  body  do  all  within  their  power  to  persuade 
the  citizens  of  the  several  townships  to  avail  themselves  of  the  option  of  the  present 
law  and  change  from  the  labor  road  tax  to  the  cash  system  and  to  employ  only 
skilled  laborers  in  road-making. 

(4)  That  there  should  be  legislative  enactment  regulating  the  width  of  the  tires 
of  the  wheels. 

(5)  That  the  members  of  this  body  do  all  they  can  to  secure  the  submission  at  the 
next  ffeneral  elections  of  a  road  amendment  to  our  constitution  similar  to  the  drain- 
age  amendment. 

(6)  That  the  thanks  of  this  committee  is  expressed  to  Prof.  Baker  for  his  kindness 
and  courtesy  in  assisting  this  committee  to  make  out  their  report. 

A.  S.  Scott,  Chairman. 


The  report  of  the  committee  was  adopted  as  read. 


A.  H.  PoPE;  Secretary. 


IMARYIvAND. 

Eecommendations  of  the  Maryland  Eoad  League — October  27,  1893. 

The  report  of  the  committee  on  legislation  of  the  Maryland  Road  League  has  been 
approved  by  the  organization.  The  report  is  accompanied  by  a  bill,  which  is  now 
in  the  hands  of  the  executive  committee,  in  its  discretion  to  be  submitted  to  the 
legislature  at  the  coming  session,  and  it  is  probable  that  the  matter  will  be  discussed 
at  the  road  convention,  which  will  be  reconvened  about  the  middle  of  next  month. 

Tlie  report  of  the  committee  to  the  president  and  executive  committee  of  the  Mary- 
land Road  League  is  as  follows : 

In  investigating  the  question  of  what  legislation  it  would  be  well  for  this  League 
to  recommend  to  the  next  legislature  your  committee  finds  that  the  matter  naturally 
divides  itself  into  three  phases,  viz,  the  economic,  the  engineering,  and  the  adminis- 
trative. 

87    . 
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Under  tlie  first  licad  is  included  such  questions  as  ''How  mucli  money  may  be 
j)rofital)ly  spent  per  annum  on  the  roads  by  tlie  various  counties  or  State?" 

''Is  it  desirable  that  the  State  or  counties,  or  either  of  them,  should  issue  bonds 
for  the  immediate  improvement  of  the  roads,  and  if  so  to  what  extent?" 

''Should  the  expenses  of  maintaining  and  constructing  the  roads  be  borne  entirely 
by  the  counties  or  divided  between  the  State,  counties,  and  road  districts?"  and  in 
this  connection  there  naturally  comes  ui>  for  consideration  the  special  plan  of  issuing 
county  bonds  indorsed  by  the  State,  which  was  formulated  last  spring.  But  the 
more  attention  the  committee  gave  to  these  economic  questions  the  more  expedient 
it  seemed  to  leave  them  entirely  alone  for  the  present,  for  several  reasons.  In  the 
first  place,  your  committee  has  no  means  of  determining  how  much  money  would  be 
required  for  the  proper  reconstruction  of  the  roads. 

This  depends  uj)on  many  factors — upon  the  number  of  miles  which  the  business 
requirements  of  the  counties  demand  should  be  reconstructed ;  upon  the  character 
of  reconstruction  which  the  traffic  warrants,  and  upon  the  availability  of  the  proper 
materials  therefor. 

It  is  evident,  also,  that  if  there  is  to  be  a  division  of  the  management  and  expense 
between  the  State,  counties,  and  road  districts,  which  is  the  plan  pursued  in  many 
counties  and  recommended  by  many  authorities,  there  must  first  be  a  mapping  out 
of  the  roads  and  a  division  thereof  into  State,  county,  and  local  roads.  Your  com- 
mittee has  neither  the  expert  assistance  nor  money  necessary  to  collect  this  data  and 
do  this  work.  As  regards  issuing  bonds  or  raising  large  sums  of  money  in  any  way 
for  road  purposes,  the  present  financial  situation  negatives  any  such  idea.  But  even 
outside  of  the  above  considerations  your  committee  does  not  think  it  desirable  for 
the  League  to  recommend  any  economic  measures  until  the  administration  of  the 
roads  has  been  so  improved  that  the  money  spent  thereon  redounds  to  the  benefit 
of  the  taxpayers,  and  what  is  more,  from  the  intercourse  your  committee  has  had 
with  persons  throughout  the  State  interested  in  the  matter  it  is  not  believed  that 
the  people  would  be  willing  to  adopt  any  economic  plan  so  long  as  the  money  at 
present  spent  upon  the  roads  produces  so  little  result,  and  in  this  the  people  are 
perfectly  right.  So  your  committee  decided  not  to  discuss  or  make  a  report  on  the 
financial  side  of  the  question  except  in  so  far  as  to  affirm  their  belief  that  under  any 
proper  system  of  administration  at  the  present  cost  the  roads  could  be  much  im- 
proved, and  to  recommend  that  jorovision  should  be  made  for  the  proper  investiga- 
tion of  this  entire  matter  under  the  authority  of  the  State  by  competent  parties, 
who  should  make  a  thorough  report  thereon  to  the  next  legislature.  If  the  law 
herewith  submitted  is  adopted  and  properly  executed,  by  that  time  the  State  and 
counties  should  be  in  a  j)Osition  to  act  properly  and  intelligently^  in  the  matter. 

As  to  the  engineering  side  of  the  question,  involving  the  proper  methods  of  con- 
structing and  maintaining  the  roads,  your  committee  very  soon  found  this  to  be  a 
very  difficult  problem,  involving  such  considerations  as  climatic  influence,  geological 
form;ition,  materials,  drainage,  traffic,  location,  etc.,  far  beyond  their  ability  to 
pass  upon;  yet  your  committee  further  found  the  solution  of  this  problem,  as  far 
as  legislation  was  concerned,  to  be  very  simple;  in  fact,  that  but  one  solution  was 
possible.  Investigation  and  study  of  this  side  of  the  question  leads  but  to  the  one 
conclusion — that  the  construction  and  maintenance  of  good  roads  require  special 
expert  knowledge  not  possessed  by  your  committee,  nor,  they  may  say,  by  any  one  not 
especially  trained  and  educated  for  the  work;  by  no  one,  in  fact,  but  the  road 
engineer.  This  is  the  one  thing  as  to  which  every  authority  agrees,  and  which 
experience  not  only  in  this  State  but  throughout  this  entire  country  and  Europe 
proves.  The  proof  in  this  country  is  in  the  evident  inefficiency  of  the  man- 
agement by  laymen,  and  in  Europe  by  the  fact  that  the  roads  there  were  equally 
as  bad  and  the  money  spent  thereon  similarly  wasted  until  their  construction  and 
maintenance  was  placed  under  the  direction  of  skilled  engineers.  The  problem 
thus  transforms  itself  from  ''How  to  construct  and  maintain  roads?"  to  "How  tc 
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provide  by  legislation  for  the  application  of  expert  knowledge  and  methods  to 
sucli  construction  and  maintenance?" 

It  is  evident  that  it  would  not  he  sufficient  merely  to  authorize  the  county  com- 
missioners to  employ  engineers. 

The  commissioners  are  already  authorized  by  statute,  in  their  discretion,  to 
commit  the  roads  and  bridges  to  exports,  but  unanimously  refuse  to  do  so,  probably 
for  the  reason,  among  others,  that  they  do  not  feel  warranted  in  incurring  the 
resulting  expense.  It  is  likewise  not  worth  while  to  recommend  that  they  should 
be  compelled  to  employ  engineers.  They  probably  would  not  consent  to  it  in  the 
first  place,  while,  if  such  a  law  were  forced  upon  them  lack  of  funds  would  probably 
compel  them  to  employ  inefficient  men  and  no  good  would  be  attained.  And  yet  it 
evidently  would  not  do  to  commit  the  roads  to  the  care  of  State  engineers  so  long  as 
the  counties  pay  the  bills.  Under  these  circumstances  it  suggests  itself  to  your 
committee  that  it  would  be  desirable  and  proper  that  the  State  should  create  an 
engineering  department  and  place  its  services  at  the  command  of  the  various  coun- 
ties. It  would  not  be  proper-  to  compel  the  counties  to  commit  their  roads  to  the 
control  of  the  State  engineers,  but  there  certainly  can  be  no  objection  on  the  part 
of  the  counties  to  the  acceptance  of  a  free  offer  by  the  State  to  furnish  them  with 
proper  expert  assistance. 

While  as  regards  the  State,  even  if  it  should  not  have  any  other  use  for  its  engin- 
eering department,  it  could  well  afford  to  maintain  it  for  such  purposes  alone,  since 
the  condition  of  the  roads  is  a  State  rather  than  a  local  matter  after  all.  But  with- 
out regard  to  any  assistance  that  the  State  engineering  department  might  furnish 
the  various  counties  in  the  administration  of  their  roads,  your  committee  consider 
it  necessary,  as  suggested  in  the  first  part  of  this  report,  that  the  State  should  cre- 
ate such  a  department  for  the  purpose  of  investigating  the  entire  matter  and  report- 
ing thereon  to  the  next  legislature.  Your  committee  therefore  recommend  that  the 
legislature  should  create  a  State  engineering  department  upon  the  following  line: 
As  the  duties  of  the  department  are  of  an  entirely  technical  character  it  should  be 
under  the  absolute  control  of  a  first-class  civil  engineer,  who  should  have  both  the 
power  and  responsibility.  If  the  right  man  could  be  obtained,  and  your  committee 
believe  that  the  governor  would  be  only  too  glad  to  appoint  such  a  man,  it  would 
be  his  pride  to  see  the  roads  of  Maryland  improved  under  his  direction  and  his  influ- 
ence for  good  would  be  felt  throughout  the  entire  State,  and  his  investigations  and 
recommendations  would  be  of  the  utmost  assistance  to  the  legislature  of  1896  in  per- 
fecting the  road  system,  so  that  Maryland  should  become  renowned  for  its  good  high- 
ways. As  good  men  can  not  be  obtained  cheap,  we  recommend  that  the  State  road 
engineer  should  receive  $5,000  per  year  and  should  be  appointed  for  the  term  of  four 
years.  That  he  may  be  in  a  position  to  investigate  this  road  question  and  report 
thereon  to  the  next  legislature,  and  at  the  same  time  furnish  the  necessary  assistance 
to  the  counties,  it  is  necessary  that  he  should  employ  assistant  engineers  and  other 
help ;  so  we  recommend  that  he  be  authorized  so  to  do,  with  the  consent  of  the  board  of 
public  works,  to  the  extent  of  the  annual  appropriation.  The  number  of  assistant 
engineers  he  will  need  can  not  be  told  in  advance,  as  it  will  depend  largely  upon 
the  demands  made  upon  him  by  the  county  boards,  but  he  should  certainly  be 
empowered  to  employ  sufficient  assistant  engineers  to  answer  the  possible  call  of 
every  county  in  the  State. 

It  would  not  be  necessary  to  detail  an  engineer  for  each  county,  since  one  engi- 
neer could  be  attached  to  the  boards  of  two  or  three  adjacent  counties.  It  would 
be  the  duty  of  the  engineer  and  his  assistants,  whenever  called  upon,  to  furnish 
estimates  and  specifications  for  contract  or  other  work  by  the  counties,  and,  if  nec- 
essary, to  supervise  the  work  itself,  since  only  in  this  way  would  the  counties  derive 
the  proper  benefit  from  their  services.  His  services  could  also  be  utilized  by  the 
State  for  other  piu-poses. 

While,  as  above  stated,  we  think  it  wise  to  leave  his  powers  unrestricted  as  far  as 
possible,  yet  there  certainly  should  be  some  control  vested  somewhere  over  his 
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expenditures,  so  we  recommend  that  this  control  be  vested  in  tlie  board  of  pnblic 
works,  and  tliat  no  money  should  Ibe  paid  out  on  account  of  tlie  department  except 
as  approved  by  it. 

After  some  thought  we  have  fixed  the  minimum  appropriation  for  this  department 
at  $25,000  per  annum.  The  State  could  well  afford  this,  since  it  is  a  small  amount 
in  comparison  with  the  benefit  the  State  would  derive  from  the  improvement  of  the 
roads.  The  State  could  indeed  afford  to  authorize  a  much  larger  appropriation 
since  the  money  could  not  be  expended  without  the  consent  of  the  board  of  public 
works,  and  such  board  could  be  relied  upon  to  prevent  waste. 

A  department  of  this  kind  has  been  found  of  great  value  in  other  countries,  and 
we  are  sure  it  will  approve  itself  to  the  people  of  this  State,  no  matter  what  system 
of  administration  be  ultimately  adopted. 

As  regards  the  administration  of  the  roads  in  the  counties,  so  long  as  the  counties 
are  to  bear  the  entire  expense  thereof,  it  is  evident  they  must  retain  the  entire  coti- 
fcrol.  One  thing  became  evident  to  your  committee  at  once,  namely,  that  the  sys- 
tem of  administration  by  numberless  supervisors  must  be  abolished,  and  in  this, 
we  think,  the  people  of  the  State  ay  ill  generally  agree.  If  there  is  one  thing  certain 
about  the  roads  in  Maryland  it  is  that  they  are  not  properly  repaired  at  present, 
and  if  there  is  one  thing  certain  about  repairs  in  general  it  is  that  they  must  be 
regular  and  not  sj)oradiC;  and  done  according  to  some  general  system  and  not  as  the 
caprice  of  a  farmer-supervisor  may  direct. 

But  having  decided  to  abolish  the  present  supervisor  system,  the  question  is, 
^'who  is  to  take  immediate  control  of  the  construction  and  maintenance  of  the 
roads f 

As  regards  the  finances  and  general  control,  there  is  no  difficulty.  It  evidently 
should  be  left  where  it  is  now,  with  the  county  commissioners,  but  it  would  evi- 
dently be  just  as  imx^roper  and  useless  to  impose  upon  them  the  details  of  manage- 
ment. They  certainly  have  no  time,  and  probably  as  little  desire,  to  undertake  such 
duties.  Under  these  circumstances  the  plan  apj)roved  by  the  greater  number  of 
authorities,  and  successfully  employed  in  England  and  elsewhere,  recommends 
itself  to  your  committee,  namely,  to  commit  the  administration  of  roads  and  bridges 
to  a  county  board  to  be  appointed  by  the  county  commissioners,  who,  subject  to  the 
right  of  the  county  commissioners  to  determine  the  amount  of  the  expenditure  and 
what  roads  and  bridges  should  be  opened  or  closed,  should  have  entire  control  of 
their  construction  and  maintenance.  In  order  that  this  work  should  be  properly 
done  it  is,  of  course,  necessary  that  the  boards  should  be  to  a  certain  extent  perma- 
nent, should  consist  of  residents  of  the  county  who  would  take  an  actual  interest  in 
the  matter,  and  that  they  should  have  the  benefit  of  expert  advice  and  assistance. 
In  order  that  the  first  condition  should  be  attained,  we  recommend  that  the  boards 
should  consist  of  three  members  to  be  a]3pointed  for  three  years,  one  member  going 
out  each  year.  As  to  the  second  requirement,  from  our  knowledge  of  the  residents  of 
the  various  counties  we  are  sure  that  three  good  men  can  be  obtained  in  each  county 
who  will  be  onlv  too  glad  to  give  their  services  free  of  charge  for  this  purpose  and 
who  would  take  a  pride  in  seeing  the  roads  improve  under  their  care.  We  therefore 
recommend  that  these  boards  serve  without  pay,  liberal  provision  being  made  for 
their  expenses.  As  regards  the  third  requirement  of  expert  assistance,  this  gave  us 
a  good  deal  of  trouble,  since  it  is  absolutely  essential  and  yet  apparently  impossible 
to  make  the  counties  provide  it.  But  the  prior  portion  of  our  report  shows  how  we 
have  met  this  difficulty. 

The  various  county  boards  should  be  authorized  to  call  upon  the  State  engineering 
department  for  advice  and  assistance,  without  expense  to  them,  unless  they  desire 
surveys,  etc.,  to  be  made,  which  should  necessitate  additional  expense  to  the  depart- 
ment. In  this  way  county  boards  would  be  furnished  with  the  best  possible  engi- 
neering assistance,  such  assistance  as  no  county  in  the  State  could  afl:brd  to  avail  itself 
of  at  its  own  expense,  without  any  cost  whatever.     It  was  by  this  system  of  local 
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boards,  with  engineers  attacliod,  under  liigliway  act  of  18G2,  tliat  England  managed 
to  obtain  the  good  roads  tliat  it  lias  to-day,  and  we  feel  sure  that  if  these  boards  be 
created  in  this  State  and  avail  tlieniselves  of  the  advice  and  assistance  of  the  State 
engineering  department,  there  will  bo  a  wonderful  improvement  in  our  roads  without 
any  additional  expense. 

In  addition  to  these  general  conclusions,  we  find  thnt  there  are  certain  things 
admittedly  favorable  to  and  others  equally  detrimental  to  good  roads.  In  the  first 
place,  it  is  necessary,  no  matter  what  the  repairs  may  be  or  how  tliey  may  be  made, 
that  they  should  be  constant  as  far  as  possible,  and  the  roads  should  be  constantly 
kept  in  repair,  not  merely  put  in  repair  once  in  a  while ;  prevention  is  better  than  cure. 

We  therefore  recommend  that  the  county  boards  be  encouragedto  employ  working 
corps,  who  should  continually  keep  the  roads  in  repair.  It  is  evident,  however,  that 
this  needs  money,  and  can  not  be  done  if  the  farmers  are  allowed  to  work  out  their 
road  taxes  as  the  humor  seizes  them ;  we  therefore  recommend  that  the  right  to  work 
out  the  road  taxes  be  abolished.  In  the  third  place,  it  is  the  experience  of  all  who 
have  engaged  in  road-making,  etc.,  and  it  is  the  consensus  of  opinion  among  author- 
ities that,  as  a  rule,  roads  and  bridges  can  be  better  constructed  or  reconstructed  by 
contract  than  directly  by  the  local  authorities,  provided  proper  safeguards  be  thrown 
around  such  contract  and  proper  expert  assistance  had  in  granting  them  and  super- 
vising the  work.     Such  also  is  sometimes  the  case  with  reference  to  repairs. 

We  therefore  recommend  that  the  county  boards  be  directed,  under  proper  restric- 
tions, to  have  the  more  important  work,  such  as  construction  and  reconstruction, 
done  by  contract,  except  by  consent  of  county  commissioners,  and  be  authorized  to 
contract  for  repairs,  with  such  consent.  We  think  in  this  way  the  best  possible 
results  will  be  obtained. 

There  is  one  other  thing  in  regard  to  roads,  as  to  which  there  is  no  doubt,  namely, 
that  all  important  roads,  wherever  economically  feasible,  should  be  stoned. 

For  this  purpose,  however,  it  is  necessary  that  stone  of  a  certain  character  should 
be  procured  and  should  be  crushed  to  a  minimum  size,  which,  in  many  cases,  requires 
an  immediate  outlay  of  money  greater  than  many  of  the  counties,  if  left  to  their 
own  resources,  will  feel  warranted  in  making. 

We  therefore  further  recommend  that  the  state  engineer  be  allowed  to  provide 
such  crushed  stone  and  to  furnish  it  to  the  county  boards  at  cost.  We  are  sure  that 
it  will  pay  the  State  to  encourage  the  counties  to  put  it  on  their  roads,  and  once 
having  used  it,  the  counties  will  continue  to  employ  it  where  feasible. 

Your  committee  have  given  this  matter  their  best  thought  and  have  considered 
many  other  phases  of  the  question,  regarding  which  they  do  not  feel  willing  at  this 
time  to  make  any  recommendations.  Whenever  they  have  thought  the  advisability 
of  a  recommendation  doubtful  they  have  withheld  it,  and  have  only  included  in  this 
report  such  recommendations  as  they  think  the  experience  of  the  past  and  the  unani- 
mous opinions  of  experts  approve  beyond  question. 

In  order  to  complete  their  work,  and  in  accoixlance  with  their  instructions,  they 
have  formulated  these  suggestions  into  a  ^^bill,"  which  they  herewith  hand  to  the 
executive  committee,  in  its  discretion  to  be  submitted  to  the  next  legislature. 

EespectfuUy  submitted. 

Henry  W.  Williams, 

October  27,  1893.  Chairman, 


The  Proposed  Law, 

The  following  is  the  bill  to  be  acted  upon  by  the  next  legislature: 

AN  ACT  for  the  more  perfect  construction  and  maintenance  of  the  roads  and  bridges  in  this  State. 

Section  1.  There  shall  be  appointed  by  the  governor  of  this  State,  with  the  con- 
Bent  and  approval  of  the  senate,  on  March  1,  1894,  and  every  fourth  year  thereafter, 
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au  expert  engineer,  to  "be  tlie  State  road  and  liighway  engineer^  wno  sliall  liold  liis 
office  for  tlie  term  of  four  3-ears  or  until  liis  successor  iS  appointed. 

Sec.  2.  He  shall  receive  a  salary  of  $5^000  per  annum,  sliall  give  bond  for  tlie 
faitliful  discharge  of  his  duties  in  the  amount  of  $5,000  and  shall  pay  over  all 
moneys,  papers,  etc.,  at  the  esi)iration  of  his  term  or  vrhen  ordered  by  the  governor. 

Sec.  3.  It  shall  be  the  duty  of  the  attorney-general,  at  the  request  of  the  governor, 
to  give  his  counsel  and  opinion  to  such  officer. 

Sec.  4.  He  shall  be  provided  with  suitable  offices  and  working  equipment,  and  is 
hereby  empovrered  to  employ  such  engineers,  clerks,  and  other  assistants,  at  such 
salaries  as  the  board  of  public  vrorks  may,  upon  his  application,  approve. 

Sec.  5.  He  shall  submit  to  the  governor  on  or  before  January  1,  1836,  and  every 
tvro  years  thereafter,  a  rej^ort  upon  the  state  of  the  roads  and  bridges  in  the  State 
and  the  best  methods  of  constructing  and  maintaining  the  same,  with  estimates  of 
cost,  expenses,  etc.,  and  shall  suggest  some  general  plan  of  administration  thereof, 
either  by  the  State  or  counties,  or  jointly,  or  such  changes  in  the  present  methods 
as  may  recommend  themselves  to  him. 

Sec.  6.  He  shall  further,  upon  the  application  of  any  of  the  county  boards  of  high- 
ways and  bridges  herein  provided  for,  give  them  the  benefit  of  his  advice,  counsel, 
and  assistance,  either  in  x^erson  or  by  deputy. 

Sec.  7.  He  shall  further,  upon  the  application  of  any  such  board,  detail  an  assist- 
ant engineer  to  assist  it  in  its  work  for  such  time  as  may  be  joroper,  provided  all  the 
expenses  incurred  by  such  assistant  in  such  work  over  and  above  his  personal 
exxienses  and  salary  shall  be  paid  for  by  such  board. 

Sec.  8,  He  is  further  empowered,  with  the  api^roval  of  the  board  of  public  works, 
to  jjurchase  stone-breaking  machines,  to  set  them  up  at  convenient  points,  and  to 
supply  stone  t.o  the  county  boards  at  cost  price. 

Sec.  9.  He  shall  render  to  the  governor,  legislaturej  and  board  of  public  works  such 
other  services  as  they  may  require. 

Sec.  10.  He  shall  keep  a  record  of  all  his  proceedings  and  an  account  of  all  money 
received  and  spent  and  for  what  purpose,  which  record  and  account  he  shall  furnish 
to  the  governor  on  the  1st  day  of  July  each  and  every  year;  such  records  and 
accounts,  however,  to  be  always  open  to  the  inspection  of  the  governor  or  any  com- 
mittee of  the  legislature. 

Sec.  11.  All  moneys  paid  out  on  account  of  this  department  shall  be  paid  out  by 
the  State  treasui'er  upon  the  order  of  the  State  engineer,  indorsed  by  the  comjDtroUer. 

Sec.  12.  The  sum  of  $25,000  per  annum,  or  so  much  thereof  as  may  be  needed,  is 
hereby  approx^riated  out  of  any  funds  in  the  treasury  for  ihe  use  of  this  dejiartment. 

Sec.  13.  There  is  hereby  established  in  each  county  a  county  board  of  highways 
and  bridges,  to  consist  of  three  residents  of  the  county,  to  be  appointed  by  the 
county  commissioners. 

Sec.  14.  The  first  appointment  of  the  members  of  the  board  slnill  be  on  March  1, 
1894,  and  there  shall  be  appointed  one  member  each  for  the  terms  of  one,  two  and 
three  years,  respectively ;  after  that  there  shall  be  appointed  on  March  1  of  each  year 
one  member  for  the  term  of  three  years. 

Sec.  15.  E;ich  member  of  the  board  is  to  serve  without  pay  and  is  to  hand  over  all 
papers,  etc.,  at  the  expiration  of  his  term  or  when  ordered  by  the  county  commis- 
sioners. 

Sec.  16.  The  board  shall  elect  its  president  and  secretary  and  make  its  own  by- 
laws; a  majority  of  the  board  shall  constitute  a  quorum;  records  shall  be  kept  of 
all  its  proceedings  and  copies  of  all  its  plans,  estimates,  etc.,  and  a  report  shall  be 
rendered  on  or  before  March  1  of  each  and  every  year,  or  when  required  by  the 
county  commissioners. 

Sec.  17.  Such  boards  shall  have  general  charge  of  the  construction  and  mainte- 
nance  of  the  highways  and  bridges  in  their  respective  counties:  Frovided.  Ixoxcever, 
That  the  county  commissioners  in  each  county  shall  open  and  close  the  highways  as 
now  provided  by  law. 


RECOMMENDATIONS.  93 

Sec.  18.  Wlienerer  any  work  upon  the  highways  and  bridges  outside  of  ordinary 
repairs,  and  to  cost  over  $200,  is  to  be  done,  the  board  shall  advertise  for  proposals 
to  do  said  work,  plans  and  specifications  of  the  same  first  to  be  placed  on  file  in  office 
of  board,  which  plans  and  specifications  shall  be  open  to  public  inspection;  adver- 
tisement to  state  work  to  be  done,  and  to  be  published  ten  (10)  days  at  least.  The 
bids  shall  be  sealed  bids,  directed  to  board  and  accompanied  by  bond  to  the  county, 
signed  by  bidder  and  two  responsible  sureties,  in  sum  of  two  hundred  ($200)  dollars, 
conditioned  for  proper  performance  of  work  if  contract  is  awarded.  Bids  shall  bo 
opeued  at  time  and  place  mentioned  in  advertisement. 

Sec.  19.  All  contracts  shall  be  awarded  to  the  lowest  responsible  bidder  who  snf. 
ficiently  guarantees  to  do  work  under  superintendence  and  to  satisfaction  of  board: 
Pi'ovided,  That  the  contract  price  does  not  exceed  the  estimate  or  such  other  sum  as 
shall  be  satisfactory  to  board.  Copies  of  contracts  shall  be  tiled  with  county  com- 
missioners. 

Sec.  20.  Boards  shall  reserve  right  in  contracts  to  decide  questions  as  to  proper 
performance  of  work  and  in  case  of  improper  construction  to  suspend  work  and 
re-let  the  same,  or  to  order  entire  reconstruction,  or  to  re-let  and  settle  for  work  done 
etc.  In  cases  where  contractor  properly  does  work,  board  may  in  its  discretion  as 
work  progresses  grant  to  said  contractor  estimate  of  amount  already  earned,  which 
shall  entitle  holder  to  receive  amount,  less  15  per  cent  thereof,  all  other  conditions 
being  satisfied. 

Sec.  21.  All  supplies  and  materials,  etc.,  costing  over  $200  shall  be  purchased  by 
contract  as  above. 

Sec.  22.  Whenever  board  is  of  opinion  that  the  work  and  materials  of  above 
character  may  be  done  or  obtained  better  without  contract  it  shall  report  same  to 
the  county  commissioners,  and  if  they  consent  may  do  the  work  orpurchase  the  ma- 
terials itself. 

Sec.  23.  No  member  of  the  board  or  any  one  connected  with  the  State  engineer's 
department  shall  be  interested  in  any  contract,  and  in  case  of  such  interest  the  county 
commissioners  may  declare  such  contract  void. 

Sec.  24.  Such  board  shall  take  direct  charge  of  the  ordinary  repairs  of  highways 
and  bridges,  and  shall  in  the  performance  thereof  endeavor  to  have  corps  constantly 
at  work  during  such  periods  of  time  as  the  appropriation  may  warrant  and  as  it  may 
think  most  desirable,  and  to  this  end  it  is  authorized  in  its  discretion  to  divide  the 
counties  into  road  districts,  each  to  contain  thirty  miles  of  road  or  more,  to  each  of 
which  one  or  more  road  corps  may  be  assigned. 

Sec.  25.  Whenever,  however,  the  board  is  of  opinion  that  any  repairs  may  be 
done  better  by  contract  it  shall  so  report  to  county  commissioners  and  with  their 
consent  may  let  contract  as  above  provided. 

Sec.  26.  The  payment  of  road  tax  by  labor  is  hereby  abolished  and  road  taxes 
shall  hereafter  be  paid  in  cash. 

Sec.  27.  The  said  board  is  hereby  authorized  to  procure  such  machinery,  mate- 
rials, etc.,  and  to  hire  workmen,  etc.,  to  do  such  work  as  it  may  do  without  con- 
tract: Provided,  They  shall  in  no  case  exceed  the  appropriation  made  by  the  county 
commissioners. 

Sec.  28.  The  board  shall  be  furnished  with  suitable  offices  and  working  equipment 
and  all  its  expenses  shall  be  i)aid  by  the  county  commissioners,  and  it  is  authorized 
to  employ  such  additional  engineers,  clerks,  or  other  assistance  as  the  county  com- 
missioners may  approve. 

Sec,  29.  Each  of  the  boards  is  hereby  empowered  at  any  time  to  call  upon  the  State 
engineer  of  roads  and  bridges  for  his  counsel  and  assistance  in  its  work,  whether  in 
the  allotting  of  contract,  superintending  the  work  itself,  collecting  data  to  assist  it 
In  its  work,  etc.,  oi  to  ask  that  he  may  detail  an  assistant  engineer  to  be  attached 
to  the  board  for  that  purpose,  and  such  board  is  further  authorized  to  furnish  such 
engineer  with  such  assistance  and  workmen  and  to  pay  such  expenses  as  may  be  nee* 
essary  to  the  end  in  view. 
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Sec.  30.  Each  of  the  boards  shall  on  or  before  the  1st  day  of  March  in  each  and 
every  year  submit  to  the  county  commissioners  a  statement  of  the  repairs  and  new 
work  estimated  for  the  current  year  and  of  the  sums  required  by  the  board  therefor, 
the  report  to  be  in  detail ;  all  sums  appropriated  therefor  to  be  included  in  the  an- 
nual tax  levy,  and  all  other  laws  relating  to  or  controlling  such-  ai3j)i'opriation  are 
hereby  repealed. 

Sec.  31.  All  money  to  he  paid  to  any  person  out  of  moneys  so  raised  shall  be  cer- 
tified hy  president  of  board  to  clerk  of  county  commissioners  who  shall  draw  warrant 
on  collector  or  treasurer  therefor,  stating  to  whom  i3ayable  and  to  what  fund  charge- 
able, such  warrant  to  be  countersigned  by  the  president  of  board. 

Sec.  32.  Such  boards  shall  keep  accounts  showing  mone^'^s  received. and  expended 
and  for  what  purpose;  such  account  shall  be  always  open  to  the  county  commis- 
sioners or  to  any  one  appointed  by  them. 

Sec.  33.  All  acts  or  parts  of  acts  inconsistent  herewith  are  hereby  repealed. 

Sec.  34.  This  act  shall  take  etfect  from  the  date  of  its  passage. 


[Extract  from  the  report  of  a  commission  composed  of  tliree  senators,  five  members  of  tlie  house 

and  five  citizens,  appointed  by  tlie  governor — 1891.] 

Your  commission  desire  to  say  that  in  formulating  a  bill  they  have  not  attempted 
to  give  you  one  that  will  place  the  management,  construction,  and  repairs  of  the 
roads,  highways,  and  bridges  of  the  Commonwealth  on  the  highest  and  most  scien- 
tific plane,  but  that  they  have  endeavored  to  give  you  one  that  they  believe  Avill  be, 
if  enacted  into  a  law,  a  long  stride  in  advance  of  the  present  system. 

They  believe,  at  the  same  time^  that  it  will  not  be  so  far  in  advance  that  the 
people  will  not  adopt  it. 

Your  commission  has  constantly  kept  in  view  the  fact  that  in  all  reforms  it  is 
absolutely  necessary  to  move  in  a  conservative  way,  and  thus  create  sentiuieuts  that 
will  in  the  end  j)roduce  the  best  results. 

In  the  bill  your  commission  herewith  present  to  you,  they  have  preserved  the 
township  as  a  unit,  believing  that  the  people  will  never  surrender  the  township 
government,  as  it  is  the  basis  of  our  State  organization. 

The  bill  provides  for  three  supervisors  to  be  elected  in  each  township  for  the  term 
of  three  years,  one  of  whom  shall  be  elected  each  year,  and  they^  like  our  school 
directors,  to  serve  without  comj^ensation. 

These  supervisors  are  to  have  charge  of  the  making  and  repairing  of  the  roads, 
highways,  and  bridges,  the  appointing  of  roadmasters,  and  the  fixing  of  their  com- 
pensation, and  also  the  compensation  of  the  laborers  under  them. 

Your  commission  believed  that  this  method  would,  in  a  large  degree,  take  the 
management  of  our  roads  out  of  politics,  and  thereby  secure  the  very  best  men  as 
supervisors,  and  enable  the  roadmaster  to  carry  on  his  work  in  a  business-like  way. 

The  bill  provides  for  a  money  tax,  which  it  was  believed  would  alone  result  in  a 
reduction  of  at  least  one-half  in  the  road  tax  of  every  township  and  at  the  same  time 
uive  better  roads. 

In  adopting  a  money  tax  no  citizen  of  the  township  who  honestly  desires  to  work 
out  his  road  tax  is  excluded  from  so  doing,  for  provision  has  been  made  whereby 
preference  is  to  be  given  to  citizens  of  the  township,  between  the  ages  of  eighteen 
and  fifty-five,  and  that  no  person  who  is  not  a  naturalized  citizen  can  be  employed 
upon  the  roads  of  any  township  in  the  Commonwealth. 

The  bill  further  provides  that  the  board  of  supervisors  of  a  township  may,  if  it  is 
so  desired,  sell  the  repairing  of  the  roads  of  the  township  to  the  lowest  bidder  or 
bidders,  requiring  the  purchaser  to  give  bunds  in  double  the  amount  of  the  purchase, 
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to  carry  out  bis  coutraot  under  the  specilicatious  laid  down  by  tbe  board  of  super- 
visors. 

Your  commission  were  led  to  insert  tliis  provision  in  tbe  bill  to  enable  tbose  town 
sbi2)S  tliat  bavo  sucb  a  system  to  continue  the  same,  and  to  authorize  other  townships 
to  adopt  it  if  they  so  desire, 

A  large  number  of  the  members  of  your  commission  believed  that  by  the  selling  o 
the  roads  for  repairs  there  would  be  a  great  improvement  in  our  roads,  and,  at  tlio 
same  time,  a  large  saving  in  the  cost  thereof.  Yonr  commission  at  the  same  time 
believed  that  it  was  wise  to  allow  eacli  townsbip  to  choose  either  plan,  as  in  the 
judgment  of  the  citizens  thereof  seemed  best.  Your  commission  fully  realized  the 
depressed  condition  of  agriculture  at  the  present  time,  and  the  overheavy  burdens 
the  farmers  of  tbe  Commonwealth  are  now  bearing,  owing  to  the  unequal  taxation 
under  our  present  revenue  laws.  Your  commission  were  tberefore  a  unit  in  believing 
that  if  there  was  to  be  substantial  and  permanent  improvements  in  our  highways, 
there  must  be  State  aid,  which  they  recommend.  By  permanent  improvement  is 
meant  the  use  of  stone,  brick,  slag,  iron,  gravel,  wood,  or  other  lasting  material 
conveniently  to  be  had. 

Whilst  an  appropriation  clause  could  not  be  inserted  in  the  road  bill,  yoiir  com- 
mission have  preioared  another  bill  providing  for  one  million  dollars  annually,  to  be 
distributed  to  the  townships  on  the  basis  of  the  amount  of  road  tax  collected  in  each 
township  the  preceding  j^ear,  and  only  on  condition  that  the  township  shall  lay 
aside  twenty-five  per  cent  of  its  road  tax  annually  for  permanent  improvements,  and 
that  the  twenty-five  per  cent  shall,  together  with  the  State  appropriation,  be  used 
only  in  stone  or' other  permanent  improvements  of  certain  roads,  which  shall  be  des- 
ignated highways. 

Your  commission  have  also  provided  for  the  election  by  each  county  of  a  suitable 
person,  to  be  styled  a  county  engineer,  who  shall  have  supervision  of  all  roads  on 
which  Stat-e  money  is  expended,  and,  in  addition  to  that  authority,  shall  be  one  of 
the  jurymen  in  laying  out  of  new  roads,  and  the  changing  and  vacating  of  old  ones, 
but  not  to  have  any  control  over  the  otlier  township)  roads,  neither  has  he  the  power 
to  cxi>end  the  money  on  such  roads. 

The  board  of  supervisors  has  the  power  to  make  the  contracts  for  building  these 
highways,  and  can  alone  expend  the  moneys  received  from  the  State,  and  the  twenty- 
five  per  cent  of  the  township  tax  added  thereto,  all  of  which  must  be  paid  into  the 
township  treasury,  and  over  which  the  county  engineer  has  no  control  whatever. 

In  providing  for  a  county  engineer,  we  believed  it  to  be  absolutely  necessary  that 
the  State  should  be  protected  in  its  part  of  the  work,  and  know  how  its  money  was 
being  expended,  as  sacredly  as  the  township. 

Whilst  tbe  provision  for  a  county  engineer  will  entail  the  cost  of  another  salaried 
officer,  they  were  led  to  believe  that  it  would  be  a  great  saving  to  the  township,  and 
tbus  save  the  counties  many  thousands  of  dollars,  and  at  the  same  time  give  much 
more  uniformity  to  our  roads,  and  the  making  of  the  same. 

Your  commission  believed  that  the  engineer  could  from  time  to  time  hold  suiaer- 
visors'  institutes  from  place  to  place  in  his  county,  and  instruct  supervisors  and 
roadmasters  in  reference  to  the  best  methods  of  making  roads,  and  also  inform  them 
of  the  progress  being  made  in  other  parts  of  the  county,  and  thus  the  people  would 
become  interesied  and  stimulated  to  make  more  improvements. 

To  protect  the  interests  of  the  people,  we  have  introduced  a  section  making  it  a 
a  penal  offense  for  any  supervisor  or  county  engi  eer  to  be  interested,  directly  or 
indirectly,  in  the  making  or  repairing  of  roads,  highways;  or  bridges,  or  in  the  sale 
of  materials  used. 


